CAP-36-93

Class "C" Resolution
No BIA Action Required.

RESOLUTION OF THE
NAVAJO NATION COUNCIL

Am 9 N.T.C. hapter e, to Change e Laws of the
Navajo Nation Respecting Marriage and the Validation of Marriage.

WHEREAS:

1. The Navajo Nation Council is the governing body of
the Navajo Nation, pursuant to 2 N.T.C. Section 102 (a); and

2. The provisions of Title Nine, Chapter One, Navajo
Tribal Code, were adopted by the Navajo Tribal Council between
1954 and 1958, have not been revised since that time and are
seriously out of date; and

3. The provisions of Title Nine, Chapter One, Navajo
Tribal Code, incorporate provisions allowing state and foreign
law to govern domestic relations within the Navajo Nation and
incorporate principles of law which are alien to Navajo custom
and are inconsistent with the practices of the Navajo people; and

o 4. The. Navajo Nation Supreme Court stated, in the
decision of In re: Validation of Marriage of Loretta Francisco
(A-CV-15-88, August 2, 1989) Nav. R.___, that provisions of
Title Nine have outlived their usefulness and recommended that

... the Navajo Nation Council amend
Title Nine of the Navajo Tribal Code
so that it reflects Navajo regulation
and control of domestic relations
within Navajo territorial jurisdiction.

; and

‘ 5. Many members of the Navajo Nation who are
applicants for benefits under the Radiation Exposure Compensation
Act, 42 U.S.C. Section 2210, have  encountered serious
difficulties in proving their eligibility for benefits as
surviving spouses because Title Nine creates unnecessary
complexities for proof of a valid marriage under Navajo law; and

6. The Judiciary Committee of the Navajo Nation
Council passed Resolution JCAP-5-93 by a vote of 5 in favor, O
opposed and 0 abstained on April 22, 1993, which recommended the
amendment of 9 N.T.C., Chapter One. A copy of that resolution is
attached as Exhibit "B" to this resolution. '



7. The Navajo Nation Council should amend Title Nine
to reflect the present intentions of the Navajo Nation Government
regarding marriages and remove the impediments to expeditious
proof of a valid marriage under Navajo law.

NOW THEREFORE BE IT RESOLVED THAT:

The Navajo Nation Council hereby amends Title Nine,
Chapter One, Navajo Tribal Code, by adoption of the amendments
enumerated in Exhibit "A" attached to this resolution.

CERTIFICATION

I hereby certify that the foreg01ng resolution was duly
considered by the Navajo Nation Council at a duly called meeting at
Window Rock, Navajo Nation (Arizona), at which a quorum was present

and that same was passed by a vote of 56 in favor, 5 opposed and 0
abstained, this 23rd day of April 1993. .

Navajo Nation Council

April 27, 1993
Date Signed

ACTION BY THE EXECUTIVE BRANCH

1. Pursuant to 2 N.T.C. Section 1005
(c) (1), I.hereby sign into law the
- foregoing legislation on this
, day of éﬁablla 1993:

Peterson Z#, President
- Navajo Nation

"% * * *

2. Pursuant to 2 N.T.C. Section 1005
(c)(10), I hereby veto the fore-
going legislation this day of

1993 for the reason(s)

expressed in the attached letter

to the Speaker:

Peterson Zah, President
"Navajo Nation



Exhibit A

§ 1. validity generally
(a) Marriages between—Navaje—Indians contracted outside of

Navajo Indian country are valid within Navajo Indian country if
valid by the laws of the place where contracted.

v(b) Marriages Pketween—members—of -the Navaje—Fribe may be
validly contracted within Navajo Indian country either-by—fellowing
the—law—of the—state—in—which—sueh—Indian—eountry—1ies—er by

meeting the requirements of 9 N.T.C. §§ 3 and 4.

§-3-+—2. Plural marriages void

All plural marriages contracted, whether or not in accordance
with Tribal custom, shall be void. : .

§ 4. 3. Methods of contracting marriages:

A marriage may be contracted within the Navajo Natio an

of the following procedures:

(a) ~Navase—Indians—mayeentract_marriage by -cigning—in—the
- pfeseaee—ﬂaﬁ—4aur-w*§aesscsq——whe——sha&é—-a&&w*—s&ga——t&e

mar*&age—%&eeneev The parties may contract marriage by
signi avajo Nation marriage license j e presenc

two witnesses. The witnegses sha so_si e

ense to acknowleddge that the license was signed by the
parties. In such cases the marriage shall be valid
regardless of whether or not a ceremony is held; oxr

(b) The contracting parties may marry according to the rites
of any church, in which case they, the officiating
clergyman, and two witnesses shall sign in the places
provided on the face of the marriage license. The
authority to officiate at marriages of any person signing
a Pripbal Navaijo Nation marriage license as a clergyman
shall not be questioned; or

(c) " The co acti arties may be m ied by_ judge of
t vajo Nati courts where e rties have first

sigqned and completed a marriage license; or

{d) e conf actin arties engage in _a aditional Navaijo
weddi eremony whic shal have subs jall e

following features:



The parties to the proposed mgrrlage shall ng ve met
. and agreed to marry.

LLLL The parents of the man shall ask the parents of the
woman for her hand in marriage.

(;;;)Ine bride and brideqroom then eat cornmeal mush out

of t sacred asket.

ose assembled at the ceremo

iv
for a happy marriage to the bride and groom.
(v) Gifts may or may not be exchanged; or

(vi) The son ficjiati or. conduc

- traditional weddi ceremonvy shall b ized to
sign the marriage license.

(e) The coptracting parties establish a common-law marriage

having the following features: -

(i) esent jintenti of the parties to be husband a
wife: «

(ii)“pgegegt consent between the parties to be husband

' and wife;

(iii) actual cohabitation:

actual holding out he irties within their
community to be married.

§ 5. 4. Requirements generally

In order to contract a Pribal Navaio Nation marriage, the
following requirements must be fulfilled: :

(1) Baﬁh parties must be unmarried. If either party has been

previously married, the marriage must have been dissolved by death
of the spouse or by a valid decree of divorce.

(2) Males—mustbeatleastI8 years—eldand—females—must-be
atw%eas%—&6—yeefs—e&d+—e*eep£—whefe—%he—fema%e—&s—gregnaatT—she-ané
%he—éa%her—may~marry~fegafé}ess—ef—%hetf—ages Both parties must

be at lea tee ears o e.



In cases where the female is pregnant the Courts of the
Navajo Fribe Nation may authorize the marriage of mlnors witheut
consent of &ay—%h&rd~p&r%y— the parents or lega of the
minors.

(4) ies who are Navaio i m E, Or W x

i enroll m n o he me mater clan or
biological pate: lan he provisions of this subsection shall
not affect the validity of a m iage legally . tracted and

validated under prior law.
(5) Parties may not be related within tne‘third dedgree of

affinity. The provisions of this subsection ghall not affect the
validity of any marriage legally contracted and validated under
prior law. : ‘ '

-

§ 6. 5. Marriage license -- Issuance

(a). sueh;pefseﬁs—as—%he—ehairmaa—e§~the—¥ftba}—eeuﬁef}—may
ffem~€*me—%e—%&me—des*gﬁa%es The Navajo Office of Vital Records
shall issue Tribal Navajo Nation marriage licenses and shall keep

a gecord o: sgc . 8ﬁ%&&—Ehe—eha&rmaﬁ—e%hefwise—ées&gﬁa%es——sabaee%

tssae—marftage—&&eeases— Licensge re not re '. in order to
establish _a marrlage under the provisions of ﬁhis part.

_ (b) Before issuing any marriage license, the persen Navaio
Office of Vi ‘Records hav&ﬁg—au%her1Ey—%e—eesue—eaeh—&eeease
shall ascertaln by questioning the applicants, by requiring them to
£ill out a form, er—by—any—ether—means—at—his-gdispesal, that they

are—eebef——are—men%a%%y—eempe%eﬂt—aaé meet all the requirements.of
9 N.T.C. § 8. 4

(c) Any person authorized to issue $ribal Navajo Nation
marriage’ licenses may issue such licenses to qualified applicants
regardless of their places of residence. .

(d) A fee of fifteen dollars ($15) shall be paid upon the
issuance of a license. \

(e) No license shall be issued by the Navaijo foigg of Vital



cords until. ee s after the parties fi a or a

license and only after the parties submit the results of a blood
te . ’

§ 7. 6. —— Form

The form of Tribal Navajo Nation marrlage llcenses shall be
substantially as follows:

NAVAJO TRIBE~NATION
MARRIAGE LICENSE

Authority is hereby given for the marriage of the following

named members—eé—%he—ﬂava§e~¥ftbe persons:

Man . Woman
‘ ' Name
Census number

Residence
Age
Mother’s Clan
Father’s Clan

IN WITNESS WHEREOF, I have hereunto set my hand this
day of , , 19

Title
MARRIAGE CERTIFICATE

I, the man named above, hereby take the woman named above for
my lawful wife; and I, the woman named above, hereby take the man
named above for My 1awfu1 husband.

I, a—-elergyman, hereby certify that the man and woman named
above were married this day in a ceremony at which I officiated.
(This paragraph may be crossed out if the parties are not married

before a clergyman, medicineman, or traditionalist.)

IN WITNESS WHEREOF, we have hereunto set our hands this
day of , 19 , in the
presence of the witnesses whose names appear below.

Witnessg Contracting party

Addrees of Witness

L



Witness

Addressroffwitness Contracting party

Clergyman (sigrature—eptienad)
Medicineman/Traditionalist

Address of Clergyman

RETURNED AND FILED FOR RECORD this _ day of
, 19, , and recorded in Book of
Marriage Licenses and Certificates on page , Number

Navajo Agency Census Clerk

»§ 8. 7. Return

? (a) Péfsons~obtaining’a Zxibal Navajo Nation marriage license
must return the same to the the Navajo Office of Vital Records

person—-who—issued—i+t—er—his—sueeessor—in—eoffice—or—to—the—Agenoy
census—effice—atWindew-Reek within 30 days, whether or not they go
through with the contemplated marriage.

Navajeo—Rribe,—a—eivil-—penatrtyof—S$25from—sueph—party. Failure to
return the license shall nots—hewever; affect the valldlty of any
marrlage.

Genera&%y - Valldatlon of xarrlage.
All purported marrlages e%—ﬁembeES—€&F43ﬁ%4ﬁﬁﬁﬁﬁh€¥&be——ﬁe%

%he——Ee6e%H%%9ﬁ9—ﬂ&ﬁ—4§ﬂk—@f&ba%-eeﬁﬁ61} contracted w;tnln the
grgltorlal jurisdiction of the Navajo Nation, wherein such-members



the parties were or are recognized as man and wife in their
community, a¥e may be validated and recognized as valid %fribal
eustem marriages from the date of their inception. The Fa_ily

Courts_of e Navai tion a have subiject matter ur s
ursuant to this section to make judicial determin on at a

marriage meets the requirements of sections 3 and 4 for contracting
- a i and to cu any defect in a ceremony which does not

exactly con o e requirements fo ceremony set forth in

section 3. he er Courts may also make this determination

e rom the Family Court Marriages need not b

solemnized by church, sgtate r ibal cus ceremony to be

ecogni -vali sectijon 3(4 f this part. -

§ 62. 9. Procedure for judgement of validity

(a) -Any Navaje—Indian+ person, claiming .that his or her
marriage was may be validated by pursuant to 9 N.T.C. § 63+ 8, may
file a petition in any the Family Court or Peacemaker Court of the
Navajo ®rxibe Nation for a judgment declaring that such marriage was
80 E validated. If the petitioner’s spouse in such alleged
marrlage is known to the petitioner to be living, such spouse must
also sign the petition, or be named as defendant and notified of
the suit. a6—pf6¥iéeé€H+4H¥{EQP&6&7%%{4&#€%ﬁ- "If the petitioner’s
spouse in such alleged marriage is not known to the petitioner to
be living, the petitioner must prove to the satisfaction of the
court that such spouse is dead or has been absent for five
successive years, without being known to the petitioners within
that time to be living, or the petition shall be dismissed.

(b) If the petitioner, having complied w1th subsection (a) of
this section, proves to the satisfaction of the court that he or
she and his or her alleged spouse were recognized as man and wife
in their community, the court shall issue a judgment that such
petitioner and spouse were validly married. If feasible, the court
shall also ascertain the date of inception of such marriage and
shall recite such date in the judgment.

(c) Any judgment of validity of marriage issued by a Court of
the Navajo Pribe Nation in accordance with subsection (b) of this
section may be forwarded to the Gereral Superintendent—ef—the

Nava&euﬁgeney——whe Navajo Office of Vital Records which may then
cause the marriage to be recorded in—the Pribal-eensus—reils and a
certlficate of marriage to be issued to the petitioner. ’

(d) In cases where a child whose parents are deceased
contends that such parents’s marriage was may be validated by 9
N.T.C. § €6 8, such child may file a petition in any the Family
Court or Peacemakg; Court of the Navajo ®ribe Nation for a judgment
that such marriage was be so validated. If such petitloner proves
to the satisfaction of the court that his parents are deceased and
that they were recognized as man and wife in their community, the
court shall ‘issue a judgment that such parents were validly
married.. If feasible, the court shall also ascertain the date of
inception of such marriage and shall recite such date in the



judgment.,_zgSuch judgment may be forwarded to ‘the General
Navajo Office of vital Records for recordlng and

issuance of a certificate of marriage.

§ 10 Governmental determinations

A iage or on_anv official document of the Nav
Office of Vital Records or any Navajo Nation Tribal Enrollment
Office shall be deemed to be valid marrjages under Navajo law,
whether these marriageg are contracted by Navajo custom, or

ursuant - to a Navajo Nation or state 1i se. These documents
shall be deemed to constitute a governmental determination of the

vajo Natio s to the existence and validity of t riage
noted in the record. This sectio 1 'ply retroactively and
prospectively to all marrijages recorded in official documents of
the Navajo Nation. '
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JCAP-5-93

RESOLUTION OF THE
JUDICIARY COMMITTEE OF THE
NAVAJO NATION COUNCIL

Recgmmending Amendment of 9 N.T.C., Chapter One,

To Cha e Laws of e Navaijo Nation Respectin

Marriage and the Validation of Marriage
WHEREAS:

1. Pursuant to 2 N.T.C., Section 571, as amended, the
Judiciary Committee is established and continues as a standing
committee of the Navajo Nation Council for the purpose of
exercising oversight responsiblities for operation of the
Judicial Branch of the Navajo Nation; and

2. Pursuant to 2 N.T.C., Section 574 (e) (1), the
Judiciary Committee is empowered to initiate, recommend, support
and sponsor functions of implementing the laws of the Navaijo
Nation; and 2

3. Pursuant to 2 N.T.C., Section 574 (e) (2), the
Jud1c1ary Committee is empowered to review legislation and make
recommendations regarding any proposed or current laws,
procedures, and regulations affecting or creating any impact on
the Judiciary Branch; and

4. The provisions of Title Nine, Chapter One, Navajo
Tribal Code, were adopted by the Navajo Tribal Council between
1954 and 1958, have not been revised since that time and are
seriously out of date; and

5. The provisions of Title Nine, Chapter One, Navajo
Trlbal Code, incorporate provisions allowing state and foreign
law to govern domestic relations within the Navajo Nation, and
incorporate. principles of law which are alien to Navajo custom
and are inconsistent with the practices of the Navajo people; and

6. The Navajo Nation Supreme Court stated, in decision
of : Validation of arriage o oretta Francisco
(A-CV-15-88, - August 2, 1989) Nav. R. .. o that provisions
of Title'Nine have outlived their usefulness and recommended that

L
.+ .the Navajo Tribal Council amend Title Nine of
the Navajo Tribal Code so that it reflects Navajo
regulation and control of domestic relations
relations within Navajo Territorial Jurisdiction



JCAP-5-93

7. Many members of the Navajo Nation who are
applicants for benefits under the Radiation Exposure Compensation
Act, 42 U.S.C., Section 2210, have encountered serious
difficulties in proving their eligibility for benefits as
surviving spouses because Title Nine creates unnecessary
complexities for proof of a valid marriage under Navajo law; and

8. The Navajo Nation Council should amend Title Nine
to reflect the present intentions of the Navajo Nation government
regarding marriages and remove the impediments to expeditious
proof of a valid marriage under Navajo law. ’

NOW THEREFORE BE IT RESOLVED THAT:

The Judiciary Committee of the Navajo Nation Council
recommends that the Navajo Nation Council amend Title Nine,
Chapter One, ‘'Navajo Tribal Code, by adoption of the amendments
enumerated in Exhibit A, attached to this Resolution.

CERTIFICATION

I hereby certify that the foregoing resolution was duly

considered by the Judiciary Committee of the Navajo Nation Council

at a duly called meeting at Window Rock, Navajo Nation (Arizona),

at which a quorum was present and that same was passed by a vote of

5 1in favor, O opposed and 0 abstained, this 22nd day of April,
1993. - :

———
. \A..,’\ . —~

chairman .
Judiciary Committee

Motion: Lee B. Roy
Second: Benjamin Curtis



