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RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Adopting a Juvenile Code of the Navajo Tribe

WHEREAS:

1. The young people of the Navajo Tribe are one of
the Tribe's most important resources, and their welfare is of
paramount importance to the Navajo Tribe, and

2. It is important that the young people of the
Navajo Tribe receive, preferably in their own homes, the care
and guidance needed to prepare them to take their places as
citizens of the Navajo Nation, and

3. The present section of the Navajo Tribal Code
dealing with young people .does not adequately provide for this
needed counseling and guidance, and does not provide for trained
people to assist the courts in dealing with young people, and

- "4, The Navajo Tribe needs a recognized juvenile court
system 1n order that off-reservation courts will be willing to
return young people of the Tribe fto the reservation for care and
guidance, and '

5. The proposed Navajo Juvenile Code 1s adapted from
the Standard Juvenile Court Act prepared by the National Council
or Crime and Delinquency, and this Standard Act has been adopted
and used in several areas and has been found to be very satis- -
factory, and ‘

6. The Navajo Tribal Council has fully discussed and
debated all the provisions of the proposed new Juvenile Code
and finds that its adoption is in the best interest of the
Navajo People.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council hereby adopts the
Juvenlile Code of the Navajec Tribe, a true copy of which is
attached hereto.

2. The Navajc Tribal Councill hereby repeals the
following chapters of the Navajo Tribal Code as compiled in the
1962 Permanent Edition: All of Chapter 25 of Title 13 and all
prior resolutions and/or sections of the Navajc Tribal Code in-

sofar as they may be inconsistent with this Juvenile Code.




_ 3. The Navajo Tribal Council hereby direct that
cdpies of this Juvenile Code be printed for distribution to
courts, attorneys, law enforcement agencies and other interested
parties. . o

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 57 in
favor and 0 opposed, this #th day of June, 1969. '

--!QO«G’M./?@/*"’W‘
Vice Chairman
Navajo Tribal Council
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JUVENILE CODE

1-1 Purpose

It is the purpose of this Code that each child under the
jurisdiction of .the Tribal Juvenile Court shall receive,
preferably in his own home, the care, guidance,.and control that
is conducive tc his welfare and the best interest of the tribe,
the state and the United States; that family ties be preserved
and strengthened whenever possible; that any child who i1s removed
from his home shall receive care, guidance, and control as
nearly eguivalent as that which should have.been given by his
parents; and that at the same time the peace and security of the
community and cof its individual citizens be safeguarded. To this

- end this ordinance shall be liberally construed.

1-2 Definitions

(1) "Court" means a Tribal Juvenile Court of the Navago
Indian Tribe.

(2) "Child" means a person who is an enrolled member of
the Navajo Indian Tribe, or any other person subject to the
jurlsdiction c¢f the Navajo Tribe who is less than 18 years of
age. -

(3) "Adult" means a person who is an enrolled member of
the Navajo Indian Tribe, or any other person subject to the
Jurisdietion of the Navajo Tribe, who is 18 years of age or
over. ' '

(4) "Detention" means the temporary care of children who
reguire secure custody, 1n physically restricting facilities

pending court disposition or transfer to another jurisdiction.

(5) "Commit" means to transfer to legal custody.

(6) "Shelter" means the temperary care of children in -
phySically unrestricting facilities pending court diSpOSition i
or transfer to another Jurisdiction.

(7) "Legal custody" means a relationship embodying the
following rights and duties: the right to physical custody of
a child; the right and duty to protect, train and discipline
him; the duty to provide him with food, clothing, shelter,
education, and ordinary medical care; the right to determine
where and with whom he shall live, and the right, in an emer-
gency, to authorize surgery or other extraordinary care.

Legal custody is subject to residual parental rights and re-
sponsibllities and to the rights and responsibilities of the
guardian of the person. :




(8) "Guardian" means & guardian of the person and not a
guardian of the property.

. (9) M“Guardianship of the Person" means the duty and
authority to make important decisions in matters having a _
permanent effect on the life and development of the minor and
to be concerned about his general welfare. It includes, among
‘other things the authority to consent to marriage, to enlist-
ment in the armed forces, and to consent to major medical,
surgical, or psychiatric treatment. "“Guardianship of the
person" also includes legal custody, if legal custody is not
vested in another person, agency, or institution.

(10) '"Residual parental rights and duties" means those
rights and duties remaining with the parent after legal custody
or guardianship of the person, or both, have been vested in
another person or agency, including, but not limited to, the
responsibility for support, the right to consent to adoption,
the right to determine the child's religious affiliation, and

- the right to reasonable visitation unless restricted by the

court. If no guardian has been appointed, "residual parental
rights and duties"™ also include the right to consent to marri-
age, to enlistment in the armed forces, and to consent to
major medical, surgical or psychiatric treatment.

(11) "Adjudication' means a finding by the Court, on the
facts alleged in the petition and incorporated in a decree.

(12) "cChild placement agency! means an agency receiving
children for placement or adoption, which agency is licensed
or approved where such license or approval is required by law.

(13) '"Deprivation of custody" means transfer to legal
custody by the court from a parent or the parents or a previous
legal custodian to another person, agency, or institution.

(14) "Termination of parental rights" means the permanent
elimination of all parental rights and duties, inecluding
resjdual parental rights and duties, by court order.

(15) ™"Probation" means a legal status created by court
order following an adjudication involving a violation of the
law by the child whereby the child is permitted to remain in
his home under prescribed conditions and under supervision by
a probation officer designated by the court, subject to return
to the court for further proceedings due to violation of any
of the conditions prescribed. .

(16) '"Protective supervision" means a legal status created
by court order in proceedings not involving viclations of law
by the child, whereby the child is permitted tc remain in his
home, and supervision and assistance to correct the neglect or
dependency is provided by a probation officer or other agency
designated by the court.




(17) '"Neglected child" is a child found to be in one or
moxe of the following situations: :

A child who is abandoned by his parent, guardian,
or custodian;

A child whose parent, guardian or custodian has
subjected him to mistreatment or abuse;

A child who lacks parental care by reason of the
fault or habits of the parent, guardian or custodian;

A child whose parent, guardian or custodian neglects
or refuses to provide proper cr necessary subsistence,
education, medical or surgical care or other care
necessary for his health, morals or well-belng;

A child whose parent, guardian or custodian neglects
or refuses to provide the special care made necessary
by his mental condition;

A child whe is-found in a disreputable place or who
associates with vagrant, vicious or immoral persons;

A child who is engaged in an occupation or is in a.
situation or environment dangerous to life or limb
or injuricus to the health, morals, or welfare of
himself or others. '

(18) "Dependent chlld" 1s a child found to be in one or
more of the fcllowing situations:

A child who is homeless or destitute or without
proper support or care through no fault of his parent
or guardlan
A child who lacks proper care by reason of the mental
or physical c¢condiftion of the parent, guardian or
custodian.

ESTABLISHMENT OF TRIBAL JUVENILE COURT

2-1 Tribal Juvenile Court Established

There is hereby established in each Judlblal district of

the Navajo Tribe a court to be known as the NavaJo Juvenile
Court.

2-2  Juvenile Court Judge

A judge shall be appointed in the manner and have the same
qualifications as provided for the appointment of judges of the
Trial Court who shall serve as the judge of the Juvenile Courts




~in all judicial districts. Additional judges may be appointed

from time to time by the Advisory Committee of the Tribal
Council as necessity requires and the work of the Juvenile
Courts shall be apportioned between such judges by the Chief
Justice. :

JURISDICTION

3-1 Jurisdiction

Except as otherwise provided by Navajc Tribal Council, the
Juvenile Courts shall have original jurisdiction of all persons
within the territorial jurisdicticn of the Tribe: '

(1) Concerning any child who 1s alleged to have violated

‘any federal, tribal, state, or local law or municipal ordinance,.

regardless of where the violation occurred.
(2) Concerning any child:

(a) who is a neglected or dependent child, as defined
in Section 1-2 of this ordinance; or

(b) who is beyond the control of his parent, cuétodian,‘

or school authorities.

(3) To determine the custody of any child or appoint a
guardian of the person of any child who comes within the pur-
view of the court's jurisdiction under other provisions of this

Section.

(4) To determine the legal parent-child relationship,
including termination of residual parental rights and duties,
as to a child who comes within the purview of the court's juris-
diction under other provisions of this Section. :

(5) For judicial consent to the marriage, employment or
enlistment of a child in the armed forces, and to emergency
medical or surgical treatment of a child who cémes within the
purview of the court's jurisdiction under other provisions of
this Section.

(6) For the treatment or commitment of a mentally
defective or mentally ill child who comes within the purview
of the court's jurisdiction under other provision of this
Section. '

3-2 ‘Transfer

Exerclse of jurisdiction over a child on probation or
under protective supervision or of a child who is otherwise
under the continuing jurisdiction of the court, may be trans-
ferred by the court, if the receiving court consents, to any
court with proper jurisdiction.

4




3-3 Jurisdiction cver Adults

. The Juvenile Court shall have exclusive original juris-
diction to try all adults subject to the jurisdiction of the
Navajo Tribe for offenses committed against children, as follows:

- (1) Any adult who. induces, aids, or encourages a child to
viclate any federal, state, or local law or municipal or tribal
ordinance, or who aids or contributes to the dependency or
neglect of any child;

(2) Any adult having a child in his legal or physical
custody, or in his employment, who willfully ill-treats,
neglects or abandons such child in any manner likely to cause
the .child unnecessary suffering or serious injury to his health
or morals;

(3) Any adult who forcibly takes away a child from, or
induces him to leave, the legal or physical custody of any
person, agency or institution in which the child has been legally
placed for the purpose of care, support, education or adoption,
and any person who detains or harbors such child after demand
i1s made for the return of the child by an officer of the court
or by the person, agency, or institution concerned.

(4) Any adult who commits the crime of child beating
(17 NTC 415). .

DUTIES AND POWERS

4-1 Duties and Powers of Juvenile Judges

In addition to duties and powers specifically enumerated
under the Juvenile Code, judges of the Juvenile Courts shall
have the same powers and duties as judges of the Trial Courts
of the Navajo Tribe. -

4-2 Cooperation with other Agencies

The Juvenile Courts are authorized to cooperate fully with
any trival, state, federal, public or nonprofit agency to carry
out the purposes of this Code, and are authorized to participate
in any training programs or other programs which will ilmprove
the Juvenile Court system and carry out the purposes of this
Code; subject to approval by the Advisory Committee of any
expenditure of funds. _ -

4-3 Utilization of Social Services

The Juvenile Courts in the exercise of their duties and in
the exercise of any duties to be performed by other officers
under their supervision or centrol, shall utilize such social
services as may be furnished by the federal, tribal, or state




governments to the end that the eourt may be economically admin-
istered without unnecessary duplication or expense.

4-4 Placement of Childreﬁ

The Juvenile Courts may contract, on behalf of the Tribe,
with agencies or departments of the tribal or federal govern-
ment, or with agencies or departments of bordering states, for
the care and placement of children whose status is adjudicated
under this ordinance, subject, however, to the approval of the
Advisory Committee before expenditure of any tribal funds.

OFFICERS - APPOINTMENT, SALARY AND DUTIES

5-1 Appointment of Officers

_ The judge of each Juvenile Court, with the approval of the
Advisory Committee, shall appoint probation officers, and other
persons as may be reguired to carry out the work of the court.

h-2 Duties and Powers of Probation Officers

The probation officers shall make preliminary inquiries

~and social studies,. and such other investigations as the judge

may direct, and shall keep written records of such investigations
or studies, and shall make reports to the judge as provided in
the ordinance or as directed by the judge. Upon the placing of
any person on probation or under protective supervision, the
probation officer shall explain to the child, if old encugh, and
to the parents and other persons concerned, what the meaning

and conditions of probation or protective supervision are and
shall give them the necessary instructions. The probation
officer shall keep informed concerning the conduect and condition
of each person on probation or under protective supervision and
shall report thereon to the judge as he may direct. Probation
officers shall use all suitable methods to aid persons on pro-
bation or under protective supervision to bring about. improve-
ments in their conduct or condition, and shall perform such
other duties in connection with the care, custody, or trans-
portation of children as the .judge may require. Probation
officers shall have the powers of peace officers for purposes

of this ordinance, but shall, whenever possible, refrain from
exercising such powers except in urgent situations in which a
regular peace officer is not immediately available.

5-3 Compensation

The compensation of all employees of the Tribal Juvenlle
Court shall be fixed by the Adv1sory Committee.

5-4 Referees - Appointment

The judge of each Juvenile Court may appcint a probation'
officer or other qualified person as referee to serve during

6




the pleasure of the court, provided that no employee.of the
Bureau of Indian Affairs, United States Department of Interior,
shall be eligible to serve as referee and no probation officer
who has had any previous connection with the child involved in
any particular case, either by investigation, or protective
Supervision or probation officer or otherwise shall act as
referee in any hearing involving such child.

5-5 Referee's Function

The judge may refer any case fo a referee, or he may
direct that all cases of a certain case or within a certain geo-
graphical area shall be heard in the first instance by a
referee, in the same manner as cases are initiated and hearings
are held by the court. At the conclusion of the hearing before
him, the referee shall transmit to the Judge all papers relating
to the case, together with his findings and recommendations in
writing. -

5-6 Referee's Duties - Rehearing by Court

At the conclusion of the hearing the referee shall advise
the parties present before him of his findings and recommenda-
tions and of their right to request a rehearing before the judge.
‘A rehearing before the judge shall be held if a reguest is ..
filed with the judge by any interested party within ten days
after the conclusion of the hearing before the referee. If no
rehearing before the judge is requested, the findings and
recommendations of the referee, when confirmed by an order of
the judge, shall become the decree of the dourt. The Judge may,
on his own motion at any time, order a rehearing before him or
any case heard before a referee,

COURT
6-1 Sessions
Court sessions shall be held within each jurisdictidnal
district at such places and at.such times as the judge shall

direct.

" PROCEDURE - ADULTS

7-1 Prosecution of Adults - Procedure

In proceedings in adult cases under Section 3-3 of this
Code, the practice and procedure of the Tribal Juvenile Court
shall conform to the practice and procedure of the Tribal
Trial Court. ' |

7-2 Penalties - Adults Tried by Court

Any adult who commits any act described in Section 3-3 of
this Code, shall be guilty of a misdemeanor and shall be '
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punishable by imprisonment iri a tribal jail for a perled not
exceeding six months or by a fine not exceeding $500.00 or by
bath,

PROCEDURE ~ CHILDREN

A. Commencement of Actions

8~1 Ingquiry, Petition, Informal Adjustment

Proceedings in children's cases are commenced by petition.
Any person may, and any peace officer shall, give the court any
information in his possession that a person is or appears to
be a child, within the jurisdiction of the court. Whenever
such information is received, the court may require a prelimi-
nary inguiry tc be made under the direction of the court to
determine whether the person is a child within the meaning and
purposes of this ordinance and is so whether the interest of
the public or the interest of the c¢hild require further action
be taken. -

8-2 Informal Adjustment

On the basis of the information received and the prelimi-~
nary inguiry, if one is made, the Court may direct that the
petition be filed; or the court may make such informal adjust-
ment of the case as is practicable, provided that the facts are
admitted and establish prima facie jurisdiction, and provided
that consent is obtained from the parents or other custodian
of the child, and that consent is also obtained from the child
if he is of sufficient age and understanding. Efforts to
effect an informal adjustment may be continued no longer than
three months without review by the judge.

8-3 Petitions - Content

The petition shall set forth with particularity the facts
which are alleged to bring the person within the jurisdiction
of the court. The petition shall further state: (a) the name,
age and residence of the person; (b) the names and residences
of his parents; (c) the name and residences of his guardian, if
there is one; (d) the name and address of the nearest known
relative, if no parent or guardian is known; (e) the name and
residence of the person having physical custody of the child;
and (f) the identity of known social agencies giving care
and services to the person and his family. If any of the facts
herein required to be stated are not known by the petitioner,
the petition shall so state.

8-4 Preparation and Verification of Petitions

The petition may be prepared and filed by any probation
officer or peace officer or other person acquainted with the
facts. The petition shall be verified. Statements in the
petition may be made upon information and belief.

8~




8-5 Examinations

The court may order that a child concerning whom a petition
has been filed shall be examined by a physician, surgeon,
psychiatrist or psychologist, and may place the child in &
hospital or other facility for such examination. However, the
child shall not be held in such hospital or facility longer:
than 24 hours unless necessary for treatment of physical
injuries, without a hearing before the court. After due notice
and a_hearing set for the specific purpose, the court may order

-2 similar examination of a parent or guardian whose ability to

care for a child is at issue, if the court finds from the
evidence presented at the hearing that the parent's cor guardlan S
phy81cal mental or emotional ccndition may be factor in causing
the neglect, dependency or delinguency of the child.

8-6 Petitions - Dismissal

The court may dismiss a petition at any stage of the pro-
ceedings. : ' :

8-7 Motor Vehitle Violations

In the case of violations of motor vehicle laws or ordil-
nances a petition shall not be required and the issuance of a
traffic eitaticn or summons shall be sufflclent to invoke the

Jurisdiction of the court.

8-8 Double Jeopardy

When a petition has been filed under this ordinance, a
child shall not thereafter be subject to criminal prosecution
based on the facts gilving rise to the petition, except as
otherwise provided in this ordinance.

B. SERVICE OF PROCESS AND SEARCH WARRANTS

9-1 Summons - When Required

After a petition i1s filed and after such further investi-
gation as the court may direct, the court shall promptly issue
summons for hearing the case. No summons is required as to any
perscon who appears voluntarily or who files a written walver of
service with the Clerk of the Court at or prior to the hearing.

9-2 Summons - Content - Requirements

The summons shall contain the name of the court, the title
of the proceedings, and (except for a published summons) a
brief statement of the substance of the allegations in the
petition. A published summons shall simply  state that a
proceeding concerning the child is pending in the court and an
adjudication will be made. The summons shall require the person
or persons who have physical custody of the child to appear
personally and bring the child before the court at a time and

-9-




place stated. If the person.cr persons so summoned are not

the parent, parents, or guardian of the chiid, then summons

shall also be issued to the parent, parents, or guardian, as
the case may be, notifying them of the pendency of the case

and of the time and place set for the hearing.

9-3 Summons - Other Persons

Summons may be issued to any person within the jurisdic-
tion of the court requiring the appearance of any other person
whose presence the court deems necessary.

9-4 TImmediate Custody of Child

If 1t appears to the court that the welfare of the child
or of the public requires that the child be taken into custody,
the court may, at anytime after a petition if filed make an
order providing for detention or shelter.

9-5 Emergency Medical Treatment

Upon'the sworn testimony or signed statement of a physician,
the court may order emergency medical or surgical treatment which
is immediately necessary for a chlld concerning whom a petition
has been filed pending the service of summons upon his parents,
guardian or custodian. '

t

9-6 Compulscry Attendance of Witnesses

A parent or guardian shall be entitled to the issuance of
compulsory process for the attendance of witnesses on his own
behalf or on behalf of the child. A guardian ad litem or a
probation officer shall be entitled to compulsory process for

t he attendance-of witnesses on behalf of the child.

9~-7 Payment of Travel Expenses

The court may authorize the payment of necessary
travel expenses incurred by persons summoned or otherwise
required to appear at the hearing of a case under this ordi-
nance, not to exceed the amount allowed tc witnesses for
travel in other tribal courts.

9-8 Manner of Service - By Whom Served

Service of summons or process shall be made: by.an officer
of the tribal police; but upon request of the court such service
may be made by any other peace officer, or by another suitable
person selected by the court. Service of summons on tribal
lands may be made by delivering a copy thereof to . the person
summoned; provided, however, that parents of a child living
together at their usual place of abode may both be served per-
sonally by delivery to either parent of copies of the summons,
one copy for each parent. If the judge is satisfied that

-10-




personal service of the summons is impractical under the cir-
cumstances, he may order service by registered mail, with a
return receipt requested tc be signed by the addressee only,
to be addressed to the last known address of the person to be
served on tribal lands. Service shall be complete upon return
tc the court of the signed receipt.

-9 Substituted Service - Jurisdiction

If the parent, parents, or guardian required to be sum-
moned cannot be found within tribal lands, the fact of their
.child's presence within tribal lands shall confer jurisdiction
on the court in proceedings in children's cases under this
ordinance as to any absent parent or guardian, provided that
due notice has been given in one of the fcllowing manners:

(a) If the address of the parent or guardian is known,
by sending him a copy of the summons by registered mail with a
return receipt requested to be signed by the addressee only,.
or by perscnal service outside the reservation. Service by
registered mail shall be complete upon return to the court of
the signed receipt. '

, (b) If the address or whereabouts of the parent or
guardian outside tribal lands cannot after diligent inquiry be
ascertained, by publishing & summons in a newspaper having
general circulation cn tribal lands. The summons shall be
published once a week for three successive weeks. Service
shall be complete on the day of the last publication.

9-10 Service - Time Requirements

In the case of service on tribal lands, service completed
not less than 48 hours before the time set in the summons for
the appearance of the person served, shall be sufficient to
confer jurisdicticon. In the case of service outside tribal
lands, service completed not less than 5 days before the time
set in the summons for appearance of the perscn served, shall
be sufficient to confer jurisdiction.

9-11 Search and Seizure Warrants

If it appears to the ccurt upon an affidavit sworn to by
a peace officer or any other person, and upon the examination
of cther witnesses if required by the Jjudge, that there is .
probable cause to bpelleve that a child is being detalned or
ill-treated in any place within the jurisdictlion of the court,
the court may issue a warrant authorizing a duly authorized
peace officer or probation officer to search for the child.
Upon serving such warrant upon the person in possession of the
premises specified in the warrant, the officer making the
search may enter the house or premises, if necessary by force,
in order to remove the child. The officer must thereupon take
the child to the court or to the place of detention or shelter
designated by the court in accordance with Chapter 12 hereof.
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9-12 Arrest of Parent, Guardian, Custodian or Child

. If the summons cannot be served, or if it is made to appear
to the court that the person served will not obey the summons,
or that serving the summons will be ineffectual, or that the
welfare of the ¢hild requlires that he be brcught immediately into
the custody of the court, a warrant may be issued for the
arrest of the parent, the guardian, the custodian, or the
child, and any such warrant may be served anywhere within the
jurisdiction of the court.

C. INVESTIGATICON AND HEARINGS

10-31 Social Investigation

Whenever practicable the court shall require that a social
investigation be made and a report be submitted to the court in
writing in all cases under Section 3-1 of this Code in which a
petition has been filed. '

10-2 Social Investigation - Scope

The investigation shall cover the child's home environment, -
history and associations, the present conditions of the child
and family, and recommendations as to the child's future care.
In cases involving the duty of support, the study shall include
such matters as earning, assets, financial obligations, and
employment. :

10-3 Proceedings - Civil in Nature

Proceedings in children's cases shall be regarded as civil
proceedings, with the court exercising certain equitable powers.
Nevertheless, the fact that the proceedings are of a civiil
nature shall not be construed to deprive the child of his riglits
to counsel, to confront accusers and cross-examine witnesses
against him, nor to deny him his privilege against _
self~incrimination and his right to counsel and to a jury.
Children's cases under Section 3-1 of this ordinance shall be
handled separately from adult cases under Section 3-3.

10-4 Conduct of Hearings - Informal in Manner

Hearings in children's cases shall be before the court
without a jury and may be conducted in an informal manner;
provided that any child if accused of an offense punishable by
detention shall upon reguest be entitled to a trial by jury.

The general public shall be excluded and only such persons
admitted as the judge finds have a direct and legitimate interest
in the case or in the work of the court. At the discretion of
the court, the child may be separately interviewed at any time

if represented by his counselor. The hearing may be continued
from time to time toc a date specified in the order.
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10«5 Record of Hearings
The record of the proceedings shall be kept in accordance
with the practice in civil cases before the Trial Courts of
the Navajo Tribe, unless the court otherwise directs.

10-6 Records - Use in Other Courts

Neither the record in the Tribal Juvenile Court nor any
evidence given therein shall be admissible as evidence against
the child in any proceedings in any other court. No child shalil

_ be charged with crime nor be convicted in any tribal court
i except as provided in this Code. JUpon reaching the age of 18,
f : the child's records shall be destroyed.

i = 10-7 Right to Counsel

: Any party, including the Tribe, shall have a right to be

. represented by a counselor in any proceeding under this Code.
Prior to any hearings the court shall inform the parents,
guardians, or custodian, and the child when it is appropriate
to do so, that they have a right to be represented by a
counselor. The counselor shall be any person gualified, under
the Judicial Code of the Navajo Tribe, or under such rules as
a2 majority of the Tribal Judges or the Advisory Committee
shall make, to practice before Tribal courts. ‘

10-8 Hearings

The hearing shall consist of two portions:

(a) Findings as to allegations in the petition. Findings
of fact by the judge or by the Jury as to allegations in the
petition shall be based on the standard requiring proof of
€ach material allegation beyond a reasonable doubt and shall
be made upon the evidence admissible under the rules appli-
cable to the trial of a criminal case in the Trial Courts
of the Navajo Tribe. '

(b) Disposition. In the disposition portion of the
hearing any relevant and material information shall be
admissible. The maker of any written report or study shall
. ‘be subject to direct and cross-examination if he is reasonably
[ ‘available.

10-9 Notification of Right to Appeal

Parties adversely affected by a final dispositiop shall
be informed of their right to appeal pursuant of Section 16-1
of this Code.
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10-10 Consclidation of Proceedings

When more than one child is involved in a home situation
which may be found to constitute neglect or dependency, or when
more than one child is alleged to be involved in the same law
violation, the proceedings may be consolidated, except that
separate hearings may be held with respect to disposition.

10-11 Amendment of Pleadings - Continuancés

When it appears during the course of any proceeding in a
child's case that evidence presented points to material facts
not alleged in the petition, the court may proceed to consider
the additional matters raised by the evidence. The court, on
motion of any interested party or on its own motion, shall
direct that the petition be amended to conform to the evidence.
If the amendment results in a substantial departure from the
facts originally alleged, the court shall grant such continu-
ance as Justice may require. The court may grant such continu-
ances as 1t deems reasonable.

10-12 Presence of Parent -~ Protection of Child'—‘
‘ Appointment of Guardian

The dourt shall endeavor, through use of the warrant of
arrest if necessary, or by other means, to insure the presence
at the hearing of one or both parents or of the guardian of the
child. If none of them is present, the court may appoint a
guardian ad litem to protect the interest of the child. A
guardian ad litem may alsc be appointed whenever necessary for
the welfare of the child, whether or not a parent or guardian
18 present.

10-13 Grounds for Rehearing

A parent, guardian, custodian, or next friend of any chlld
‘whose status has been adjudicated under this Code, or any
adult affected by a decree in a child's proceedlng hereunder,
may at any time petition the court for a new hearing on the
ground that new evidence which was not known and could not with
due diligence have been made available at the original hearing
and which might affect the decree, has been discovered. If it
appears to the court that there is such new evidence which
might affect its decree, it shall order a new hearing and enter
such decree and make such disposition of the case as is
warranted by all the facts and circumstances and the best
interest of the child. :

D. ARREST AND DETENTION OF CHILDREN

11-1 Taking a Child Into Custody

A child may be taken into custody by any peace officer or
probation officer pursuant to an order of the court. A child
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may be taken intec custody by any peace cfficer or probation
officer without order of the court; {a) when in the presence
6f the officer the child has violated a state, federal, or
local law or a municipal or tribal ordinance; (b) when there
are reasonable grounds to believe that he has committed an
act which if committed by an adult would be a felony; (c¢) when
he is seriously endangered in his surroundings, and immediate
removal appears to be necessary for his protection; (d) when
there are reasonable grounds to believe that he has run away
or escaped from his parents, guardian or custodian; (e) when
there are reasonable grounds to believe that he has commltted
an act, which i1f committed by an adult, would be a breach of
peace; (f) when he has reason to believe that the child
requires immediate care or medical attention.

11-2 Citizen's Taking a Child .Intoc Custody

A private citizen may take a child into custody if he has
reason to believe that the child requires immediate care or
medical attention. Taking a child into custody under Sections
11-1 or 11-2 shall not be deemed an arrest.

11-3 Notification of Parents

When an officer or other person takes a child into
custody, he shall immediately notify the parents, guardian, or
custedian. '

11-4 Detention of Chila

A child shall not be detained by the tribal police or in
a police station any longer than is reasonably necessary to
obtain his name, age, residence and other identifying informa-
tion, and to contact and avoid the appearance of his parent,
guardian or custodian. Notwithstanding the above if the child
is not thereupcn released, he must be taken without unnecessary

"delay to the court probation officer or to the place of deten-

tion or shelter designated by the court, but no child shall be
held in detention longer than 48 hours unless upon. order of the
court or until positive identification is made. :

11-5 Detenﬁion ~ Report to Court

The officer or other person who takes a child to a deten-
tion or shelter facility must notify the court at the earliest
opportunity that the child. has been taken into custody and
where he was taken; he shall also promptly file with the court
& brief written report stating the occurrences or facts which
bring the child within the jurisdiction of the Tribal Juvenile
Court and giving the reason why the c¢hild was not released.

11-6 Restrictions on Detention

No child shall be placed or kept in a detention or shelter

facility for more than 24 hours, excluding Sundays and
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holidays, pending court proceedings unless it is determined by
the court at a hearing held for the purpose that it is unsafe
for the child or the public to leave him in the custody of his
parents guardlan cr custodian.

11-7 Detention - Discretion of Judge

After immediate investigation by a duly authorized officer
of the court, the judge or other asuthorized officer with or
without a hearlng shall, upon written promise to bring
the child toc the court at a set time or without restriction,
crder the release of the child to his parents, guardian or
custodian if it is found that he can be safely left in their
care. If it is found after a hearing for that purpose that
it is not safe to release the child, the judge or authorized

.officer may order that the child be held in the facllity or to

be placed in another approprlate facillty, subject to further
order of the court.

E. DISPOSITION OF CASES

12-1 Findings of Jurisdlctlonal Facts -~ D1§QpSlt10n of
Case.

When a child is found to come within the prov151onsrof
Section 3~1 of this Code, the court shall so adjudicate, and
make findings of the facts upon which it bases its jurisdiction
over the child. After such adjudication, the court may make
the following dispositions by court order:

(1) Require the child to submit to periodic counseling;

(2) Place the child on probation or under protective
supervision (as these terms are defined herein) in hlS own
home, upon condltlons determined by the court;

(3) Place the chlld in the 1ega1 custody of a relative
or other suitable person, with or w1thout probation or pro-~
tective supervision;

(4) Commit the child to an authorized industrial school,
except that a child found to come within the court's jurisdic--
tion solely on the ground of neglect or dependency under
Section 3-1 of this Code may not be committed to an industrial
school or any other similar institution.

(5) Place the child in an approved boarding school, on a
ranch, a forestry camp, other camp, or a similar facility, for
care, and for work, if possible, provided that the person,
agency or assoclation operating the facility has been approved
by the court and has otherwise complied with all applicable
tribal, state and local laws. A child placed in a forestry
camp or similar facillty may be required to work on fire pre-
ventlion, forestation, and reforestation, recreational works,
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forest roads and on other works on or off the grounds of such fa-
¢ility, and may be paid wages, all subject to the approval of, :
. and under conditions set by the court.

i (6) If the court has assurance that the responsibility to
make payments will rest squarely on the child, and not on his
‘parents, guardian, or custodian, it may order that the child be
required to make restitution for damage or loss caused by his
wrongful acts., B

(7) Arrange for employment or work programs, to enable
children to fulfill their obligations under paragraph 6 of this
Section, and for other purposes when deemed desirable by the court.

(8) In cases of violations of traffiec laws or ordinances,

- the court may, in addition to any other dispeosition, restrain the
child from driving for such pericds of time as the court deems
nécessary, and may take possession of the childt's driver!'s
license.

(9) Order that the child be examined or treated by a
physician, surgeon, psychiatrist, or psychologist, or that he
receive other special care, and for such purpcses may place the
child in a hospital or other suitable facility.

(10) Appoint a guardian for the child where it appears necées-
sary to do so in the interest of the child, and may appoint a
public or private institution or agency in which -legal custody of
‘the ¢hild is vested, as such guardian. -

12-2 Primary Consideration - Welfare of the Child

In placing a child under the guardianship or legal custody of
an individual or of a private agency or Institution, the court
shall give primary consideration to the welfare of the child, but
whenever practicable may take into consideration the religious
preferences of the child and of his parents.

12-3 Establishment of Conditions by Court

In support of a decree under Section 3-1 of this Code, the
court may make an order setting forth reasonable conditions to be
complied with by the parents, the child, his custodian, or any
other person who has been made a part to the proceedings, includ-
ing, but not limited to, restriction on visitations by the
parents or one parent, restrictions on the child's associates,
occupation and other activities, and requirements to be observed
by the parents or custodian. :

12-4 Hospitalization of Child

With respect to a child within the Jurisdliection of the court
under Section 3-1, the court may order hospitalization in an au-
thorized hospital if the court finds, upon due notice to the
parents or guardian and a special hearing conducted in accordance
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with the. applicable laws and regulations, that the child is

(1) mentally ill, and (2) because of his illness is likely to
injure himself or others if allowed to remain at liberty, or is
in need of custody, care of treatment in the mental hospital.

12-5 Commitment to Training School

The court may make an order committing a child within its
Jurisdiction to an authorized training schocl if the child has
been found mentally deficient in accordance with the provisions
of applicable law and regulation.

12-6 Termination of Parental Rights

The court may terminate all parental rights, provided it
complies with provisions of Chapter 14 of this Code.

12-7 Other Disposition of Cases

The court may make any other reasonable orders which are for
the best interest of the child or are required for the protec-
tion of the public, except that no child may be committed to
prison or any child under 16 years of age to Jjail upon adjudica-
tion under this ordinance. The court may combine several of the
above-listed modes of disposition where they are compatible.

12-8 Perilodic Review of Cases

An order under this Section for the placement of a child
with an individual or an agency shall include a date certain for
a review of the case by the court, with a new date toc be set upon
each review. The maximum period of time between judgment and
the first review and between successive reviews shall be six
months.

¥. " JUDGMENTS AND .ORDERS

13-~1 Judgments ~ Inoperative After Majority

No. judgment, order or decree of the Tribal Juvenile Court
shall operate after the child becomes 18 years of age.

13-2 Orders - Modificaticns

The court may modify or set aside any order or decree made
by 1t; but no modification of an order placing a child on pro-

- bation shall be made upon an alleged viclation of the terms of

probation, until there has been a hearing after due notice to all
persons concerned. Notice and a hearing shall also be required
in any other case in which the effect of modifying or setting
aslde an order may be to deprive a parent of the legal custody of
the child, to place the child in an institution or agency, or to
fransfer the child from one institution or agency to another,
except that transfer from one foster home to another may be
effected without notice and hearing.
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13-3 Orders of Termination - Notice

. Noﬁice of an order terminating probation.or protective
supervision shall be given to the parents, guardian, custodian,
and where appropriate, to the child.

13-4 Court Adjudication - No%f Criminal in Nature

An adjudication by the Tribal Juvenile Court that a child
is within its jurisdiction under Section 3-1 of this Code shall
not be deemed a conviction of a crime.

CUSTODY OF CHILDREN

14-1 Parent's Preferred Right to Custody

Before depriving any parent of the custody of his or her
child, the court shall give due consideration to the preferred
right of parents to the custody of their children, as expressed
in’ Section 1-1 hereof, and shall not transfer custoedy to
another person, agency, or institution, unless the court finds
from all the circumstances in the case that the welfare of the
child or the public interest requires that the child be taken
from his home.

14-2 Termination of Parental Rights

The court may decree a termination of parental rignts as
defined herein concerning a child within the purview of
Section 3-1 herecf, if the provisions of Chapter 14 are com-
plied with. The rights of one parent may be terminated without
affecting the rights of the other parent.

14-3 Parental Rights - Grounds for Termination

The rights of the parent or parents may be terminated if

. The court finds:

(2) That the parent or parents are unfit and incompetent

by reason of conduct or condition seriously detrimental tc the
child; or

(b) That the parent or parents have abandoned the child.
It shall be prima facie evidence of abandonment that the parent
or parents, although having legal custody of the child, have
surrendered physical custody of the child, and for a period of
one year following such surrender have not by some affirmative
act manifested to the child or to the person having the physical
custody of the child an intention to resume physical custody or
to make arrangements for the care of the child; or

(¢} That after a perioed of trial, during which the child

was kept in his own home under protective supervision or pro-
bation, or during which the child was returned to live in his
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own home, the parent or parents substantially and continuously
or repeatedly refused or falled to give the child proper
"parental care and protftection.

14-4  Procedure for Terminating Parental Rights

A termination of parental rights may be ordered only after
& hearing is held specifically on the question of terminating
the rights of the parent or parents. A verbatim record of the
proceedings must be taken and the parties must be advised as
f£o their rights to counsel. No such hearing shall be held
eariier than 10 days after service of summons is completed.
The summons must contain a statement to the effect that the
rights of the parent or parents are proposed tc be permanently
ferminated in the proceeding.

14-5 Parental Rightsg - Order Terminating - Contents

Every order terminating the rights of cne or both parents
shall recite the facts upon which the court bases its juris-
diction over the c¢hild and shall include the findings upon
which the decree is based.

14-6 Action of Court After Termination of Parental Rights

Upon the entry of an order terminating the rights of the
parent or parents, the court may (a) place the child for adop-
tion under applicable law and regulations; cor (b) make any other
disposition of the child authorized under Chapter 12 hereof.

14-7 Parental Rights - Rights of Nonterminated Parent

If the rights of only one parent have been termlnated the
right of the other parent to consent to adoption is not
affected by an order placing the child for adoption as provided
in the preceding Section.

14-8 Parental Rights ~ Voluntary Surrender

Nothing contained in this Section shall preclude a parent
or parents from surrendering permanent legal custody voluntarily
by instrument in writing, duly acknowledged, for purposes of
adoption, and in accordance with applicable law and regulation.

14-9 Proceedings to Return Custody ~ Change of
Circumstances

A parent, guardian, or next friend of a chlld whose legal
custody has been transferred by the court te an individual,
agency, or institution, may petition the court for restoratlon
of custody or other modification or revocation of the decree,
on the ground that a change of circumstances has occurred which
requires such modification or revocation in the best interest
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of the chiid. The court shall make preliminary investigation,
and may dismiss the petition if it finds that the alleged

change of circumstances, if proved, would not affect the decree.
If the court finds that a further examination of the facts

should be had, or if the court on its own motion determines

that the decree should be reviewed, it shall conduct a hearing
upon due notice to all persons concerned, and may Thereupon enter
an order continuing, modifying, or terminating the decree.

14-10 Custody - Rights and Duties

An agency granted legal custody shall have the right to
determine where and with whom the child shall live, provided
that placement of the child does not remove him from tribal
lands without court approval. An individual granted legal
custody shall exercise the rights and responsibilities involved

~in legal custody personally, unless otherwise authorized by

the court.

SUPPORT OF CHILDREN 

15~-1 By Parents

When legal custody of a child is vested by the court in an
individual or agency other than his parents, the court may in -
the same or any subsequent proceeding inquire into the ability
of the parents to support the child and to pay any other expenses
of the child, including the expense of any medical, psychiatric,
or psychological examination or treatment provided under order
of the court. The court may, after due notice and a hearing on
the matter, require the parents to pay the whole or part of such
support and expenses, depending on their financial resources
and other demands on their funds. The amounts so required to
be paid shall be paid at such intervals as the court may direct,
and unless otherwise ordered, payment is made to the clerk of
the Tribal Juvenile Court for transmission toc the person or
agency having legal custody of the child or to whom compensation
is .due. The clerk of the court shall have authority to receive
periodic payments towards the care and maintenance of the child,
such as social security payments made in the name of or for the
benefit of the child.

15-2 Jurisdiction - Summons

No court order issued under the preceding Section against
a parent shall be entered, unless summons has been served
within the territorial jurisdiction of the Tribe or a voluntary
appearance is made or a waiver of service given. The summons
shall specify that a hearing with respect to the financial
support of the child will be held. '

15-3 Enforcement of Support Orders

An order entered under Section 15-1 of this ordinance
against the parent may be enforced by contempt proceedings, and
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shall also have the affect of a judgment at law. In addition

to other remedies, the court may issue an order to any employer,
tyustee, financial agency, or other person within the terri-
torial jurisdiction of the Tribe, indebted to the parent, to
withhold and pay over to the clerk of the court, moneys due or
to become due. '

No property of the parents, or either of them, shall be
-exempt from execution to enforce collection of the amounts
ordered to be paid by the court under this Section.

15-4 Support from other Sources

If the court finds that the parents are unable to pay for

- full or partial support, examination, treatment, and other

expenses of the child and that no other provision for the
payment of such support and expenses has been made, or if the
parents have failed to make such payment, or if summons could
not be served on the reservation upon the parents or other
person under Section 15-2 hereof, the court shall request the
Tribal Public Welfare Division or any other public agency with
funds available for such purposes to pay for such support and
other expenses and if such department or agency consents, it
shall be so ordered by the court. '

15-5 Payments Directly to Agency - Report to Court - Visits

Payment for child support may be made to an agency in whom
the court vests legal custody, provided that the agency shall
make periodic reports to the court concerning the care and treat-
ment the child is receiving and his response.to such treatment.
Such reports shall be made at such intervals as the court may
direct, and shall be made with respect to each child at least
every 6 months. The agency shall also afford an opportunity
for a representative of the court to visit the child as
frequently as the court deems necessary.

APPEALS

16-1 Procedure

An appeal to the Navajo Court of Appeals may be taken from
any .order, decree, or judgment of the Tribal Juvenile Court.
Such appeal shall be taken in the same manner in which qppeals
are taken from judgments or decrees of the Trial Court. Pro-
vided that the appeal must be made within 30 days from the
entry of the order, decree, or Judgment appealed from.

16-2 Stay Pending Appeal

Unless the court stays its order, the pendency of an appeal
shall not stay the order or decree appealed from in a child's
case. Where the order or decree appealed . from directs a change
of legal custody of a child, the appeal shall be heard and
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declded at the earliest practicable time. The name of the child
shall not appear on the record. on appeal. :

»

MISCELLANEQUS PROVISIONS

17-1 Filing Fees - Witness Fees - Travel Expenses, Etc. -
By Whom Payable

There shall be no fee for filing a petition under

“Section 3-1 (1) & (2) of this Code, nor shall any fees be
charged by any tribal officer for the service of process or for
attendance in court in any such proceedings. Witness fees
shall be payable in accordance with provisions for witnesses

in other tribal courts.

17-2 Records to be Kept -~ Accessibility

The court shall keep such records as may be required by
the judge and by thils ordinance. Records in children's cases
shall not be deemed criminal records and shall not be open to
public inspection; but the court may at its discretion by order
authorize inspection by persons having a legitimate interest in
the proceedings, and by persons conducting pertinent research
studies. '

17-3 Short Title

This Code shall be known and may be cited as the Juvenile
Code. S

TEn
a
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Law and Order

Navajo Area Office
Window Rock, Arizona 86515

o M1 s
Commissioner of Indian Affairs L 1 g ;

9

Washington, D. C. 20242

Attention: Chief, Tribal Operations Office

- Dear Sir:

There are enclosed herewith three copies of-Resolutioﬁ

ggH concerning the adoption of the Juvenile Code
;o

£ the Navajo Tribe. This type of ordinance heretofore

; has required the approval of the Washington Office.

This code is much needed on the Navajo Nation. Heretofore,
the tribe has been unable to ceope with juvenile matters
and this code will assist greatly in. the judicial process
within the Navajo Nation. :

It is my opinion this is a proper ordinance and should

be approved.
| - 8incerely yours,
{SGD) Robert M. Cullum
;uﬁﬁmi Area Director
| Enclosures f™"REC'D FOR NAVAID TRIBE.
ce: | | | JUL 247988
Chairman, Navajo Tribal Council RECOROS MEMT FILING

BEST AVAILABLE COPY R-C-IVED

JUL 15 1968

QFFICE OF THE CHAIRMAN
THE HAVAJO TRIEN




UNITED STATES DEPARTMENT OF THE INTERICR IN REPLY REFER
BUREAU OF TMDTAN AFFAIRS TO:

WASHINGTCN, D.C. 20242 1AW AKD ORDER

October 8, 1969

Through: Area Director, Navajo

Mr. Raymond Nakai, Chairman
Nava jo Tribal Council
Windcw Rock, Arizona 86515

Dear Mr. Nakai:

On Jume 4, 1969, the Navajo Tribal Council adopted Resolution 2269
submitted and signed by Mr. Nelson Damon, Viece Chairman, which provides
a new }juvenileé code and repeals all of Chapter 25, Title 13, and all
resolutions and sections of the Navajo Tribal Code that are incomsistent
with QIN-52269. Pursuant to Section 1 of Resolution CJA-1-59, 7 N.T.C.,
Section 1l(e), the resolution is subject to approval by the Secretary

of the Interior '

In accordance with authority delegated by Secretarial Order No. 2508,
as amended (33 ¥.R, 15952), we have reviewed Resolution =32-69 and
find no reason that would prompt us to recommend its disapproval by the
Secretary of the Interior. Resolution CIN-52-69 ie hereby approved. .

In approving the resolution, we note several areas that should be
brought to the tribal council's attenticn for consideration, The
questions raised and suggestions mede are a5 follows: '

Section 1-2(a) - While the_code  provides the Court with authority to
consent to the marriage of a minor under its jurisdiction, there is
no reference to the emancipation of & minor by marriage. We suggest
that the definition of a child exclude legally married minors.

Section 3-1 - Jurisdiction - Is it intended that the juvenile court
would maintain exclusive jurisdiction throughout a child's minority
years? The code makes no provision for waiver of jurisdiction.

Section 4-2 - Definition of “Advisory Commpittee" is needed,
Section 5-1 - What is the tenure of the Probation Officer? How is he .

removed? Does he serve at the pleasure of the .judge or is he removed
only for cause? This. should be speiled ocut.

BEST AVAILABLE COPY
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Sactizn 5-5 - Line 2 should read " ., ., . all cases of a certain

K] n
« e . .

Sectien 8-1 - Line 8 should read " ., . . and if so . L

Section 9-4 - Line 3 should read " . . . after a petition is filed . ., ."

Section 9~11 - Probation Qfficers should not be involved in search

and seizure, or forcible entry. These are police functions for which
probation officers are not trained. We recommend the Probation Officer
be deleted from this section, ' ’

Section 10-3 -~ The phrase ‘'right to ¢ouncel"” is répeated in this . section.

Section 11-1(e) ~ In view of the U,S, Supreme Court holding in re
Gault, this scction should be recondidered. .If due-process is'to be
accorded juveniles, a peace officer cannot take a juvenile into custody
on the basie of 'reasonable ground to believe"” he has committed anr act
that would be a misdemeanor if committed by an adult. ''Reasonable
grounds to believe' holds for felonies but not be mlsdemeanors The
Tribal Code covers wmisdemeanors -only.

Section 11-4 - The phrase " . . , and to contact and avoid the appear-
ance of his perents . ., ." is not clear as to meaning.

Section 11-5 - In order to avcid misuse of this section, we suggest
amending the section at line 2 to read " . . . must notify the court
immediately . . ." '

Section 11-6 - This section appears to be in canflict with 1l1-4 as to
the time element for detentiou.

Section 11-7.- - The term "officer of tne court" as used in this section

is confusing. It includes probation officers who, under no circumstances,
should have authority to order the deizntion of a minor., If "court
officer” is intended to mean '"referze," then we suggest that term "
"referee" be used instead of court officer to avoid confusion,

Section 12~1 - It is suggested that a minimum age limit of 16 years
be plzced on boys who azre sent to forestry camps. TForestry work is
hard and for medical reasons younger children should not be subJected

to it.
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cil x8 to be commended [or the edoption of the Juvenile Code
its comtlauing efforis Lo improve reservation law and order services,

Sincerely yours;

/S] T. W. Taylor

Acting Commissioner
Enclosure

c¢c: Navajo Area Director
w/incoming

Tranamitted:' October 13, 1969

/s/ Graham Rolwes, Area Director




