
RESOLUTION O F  THE 
NAVAJO NATION COUNCIL 

21St NAVAJO NATION COUNCIL - F i r s t  Y e a r ,  2007 

AN ACTION 

RELATING TO P U B L I C  SAFETY AND INTERGOVERNMENTAL RELATIONS; 
CONFIRMING THE NAVAJO NATION J U R I S D I C T I O N  OVER SEX OFFENDER 
REGISTRATION AND NOTIFICATION FOR PURPOSES OF PUBLIC LAW 
1 0 9 - 2 4 8 ,  T I T L E  1, THE ADAM WALSH CHILD PROTECTION AND 
SAFETY ACT O F  2006 

BE I T  ENACTED : 

1. T h e  N a v a j o  N a t i o n  f i n d s  t h a t  i t  has exerted i t s  
ju r i sd i c t i on  over the areas of sex offender 
reg is t ra t ion  and n o t i f i c a t i o n  through i t s  passage on 
A p r i l  20 ,  2006 of t h e  N a v a j o  N a t i o n  Sex O f f e n d e r  
R e g i s t r a t i o n  A c t ,  R e s o l u t i o n  CAP-20-06,  attached 
hereto as E x h i b i t  "A". 

2 .  T h e  N a v a j o  N a t i o n  f i n d s  t h a t  the  U n i t e d  States 
C o n g r e s s  on Ju ly  27,  2006 passed Pub l i c  Law 1 0 9 - 2 4 8 ,  
T i t l e  I ,  the  A d a m  W a l s h  C h i l d  P r o t e c t i o n  and Safety 
A c t  of 2 0 0 6  (Adam W a l s h  A c t )  , w h i c h  contains  a S e c t i o n  
1 2 7 ,  E l e c t i o n  by Indian  T r i b e s .  

3 .  T h e  N a v a j o  N a t i o n  f i n d s  t h a t  t h e  Adam W a l s h  A c t ,  
w i t h o u t  proper consu l t a t ion  w i t h  t h e  N a v a j o  N a t i o n  o r  
o ther  federally recognized Indian N a t i o n s ,  provides 
f o r  state j u r i s d i c t i o n  t o  a s s u m e  responsibi l i ty  f o r  
m a i n t a i n i n g  and m a n a g i n g  a sex offender  registrat ion 
on behalf of the  Indian na t ions  and arbi trar i ly 
removes Indian  na t ions ,  i nc lud ing  t h e  N a v a j o  N a t i o n ,  
f r o m  m o n i t o r i n g  sex offenders w i t h i n  t h e i r  o w n  
j u r i s d i c t i o n s  i f  they do n o t  expressly a f f i r m  t h e i r  
i n t e n t  t o  i m p l e m e n t  t h e  requirements of the Adam W a l s h  
A c t .  

4 .  T h e  N a v a j o  N a t i o n ,  by enac t ing  t h e  N a v a j o  N a t i o n  Sex 
O f f e n d e r  R e g i s t r y  A c t ,  w h i l e  n o t  specifically s t a t i ng  
t h a t  it i n t e n d s  t o  i m p l e m e n t  t h e  r e q u i r e m e n t s  of  t h e  
later-passed A d a m  W a l s h  A c t ,  has clearly expressed i t s  
desire as a sovereign N a t i o n  t o  protect indiv iduals  
w i t h i n  t h e  t e r r i to r i a l  j u r i s d i c t i o n  of t h e  N a v a j o  
N a t i o n  f r o m  sexual  predators. 



5 .  The Navajo Nation f i n d s  t h a t  t h e  p rov i s ions  of Section 
127(a)  (1) (A) of t h e  Adam Walsh A c t  r e q u i r e  Indian 
t r i b e s  t o  adopt a  r e so lu t ion  e l e c t i n g  t o  c a r r y  out  the  
provis ions  of S u b t i t l e  A of T i t l e  I of t h e  Adam A c t .  

6. The Navajo Nation hereby f i n d s  t h a t  t h e  requirements 
of S u b t i t l e  A of T i t l e  I of t h e  Adam Walsh A c t  exceed 
the  c u r r e n t  requirements of t h e  Navajo Nation Sex 
Offender Reg i s t r a t ion  A c t  of 2006. 

7.  The Navajo Nation f u r t h e r  states i t s  i n t e n t  t o  car ry  
o u t  S u b t i t l e  A of T i t l e  I of  t h e  Adam Walsh A c t  within 
the  p e r i o d  f o r  implementation by j u r i s d i c t i o n s  set 
f o r t h  i n  s a i d  s u b t i t l e .  

8 .  The Navajo Nation hereby express ly  reaf f i rms  i ts  
i n t e n t  t o  f u l l y  implement a l l  of t h e  appl icable  
requirements of t h e  Adam Walsh A c t  and wholly rejects 
t h e  i d e a  t h a t  any state may be  author ized ,  without 
proper  consu l t a t ion ,  and cont rary  t o  t h e  Navajo Nation 
government-to-government r e l a t i o n s h i p  with t h e  United 
S t a t e s  Government, t o  e x e r c i s e  t h i s  type of 
j u r i s d i c t i o n  within the  Navajo Nation. 

9 .  The Navajo Nation f u r t h e r  s t a t e s  i t s  expecta t ion  t h a t  
t h e  United S t a t e s  Congress w i l l  address  t h e  unfunded 
mandates of t h e  Adam Walsh A c t  by appropriat ing 
adequate funds d i r e c t l y  t o  t h e  Navajo Nation and o ther  
Indian n a t i o n s  t o  fund the  f u l l  implementation of the  
Adam Walsh A c t .  The Navajo Nation continues i ts  
opposi t ion t o  t h e  appropriat ion of funds t o  t h e  sundry 
states f o r  l a t e r  a l l o c a t i o n  t o  t h e  Navajo Nation and 
o the r  Indian na t ions .  This r e s u l t s  i n  t h e  decrease of 
funding t o  t h e  Navajo Nation and o t h e r  Indian nat ions 
and i s  i n c o n s i s t e n t  with t h e  government-to-government 
r e l a t i o n s h i p  with t h e  United S t a t e s  Government. 

10.  The Navajo Nation hereby d i r e c t s  t h e  Off ice  of the  
Pres ident  and the  Division of Pub l i c  Safety t o  
immediately apply f o r  any funds which a r e  made 
a v a i l a b l e  through t h e  Adam Walsh A c t ,  and any other  
f e d e r a l  source ,  f o r  t h e  purposes of developing and 
implementing t h e  Navajo Nation sex offender 
r e g i s t r a t i o n  and n o t i f i c a t i o n  system. 



CERTIFICATION 

I hereby certify that the foregoing resolution was 
duly considered by the Navajo Nation Council at a duly 
called meeting in Window Rock, Navajo Nation (Arizona) at 
which a quorum was present and that the same was passed by 
a vote of 54 in favor and 0 opposed, this l g t h  day of July 

Lawrence T. Mo an, Speaker s 
Motion: LoRenzo Bates 
Second: Peterson Yazzie 



RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

2oTH NAVAJO NATION COUNCIL - Four th -  Year, 2006 

AN ACT 

RELATING TO PUBLIC SAFETY, AND JUDICIARY; ENACTING THE SEX 
OFFENDERS REGISTRATION ACT OF 2005 ; AMENDING TITLE 
SEVENTEEN OF THE NAVAJO NATION CODE 

BE I T  ENACTED: 

S e c t i o n  1. Enactment of t h e  T i t l e  1 7  Genera l  Provis ions and 
O f f e n s e s  Amendment Ac t  o f  2005 

The Navajo Na t ion  Council he reby  e n a c t s  t h e  Sex 
O f f e n d e r s  R e g i s t r a t i o n  Act  of  2005. 

S e c t i o n  2 .  Purpose 

The purpose o f  t h e  Sex Offenders R e g i s t r a t i o n  A c t  of 
2005 i s  t o  r e q u i r e  p e r s o n s  convicted o f  s e x u a l  offenses  i n  
t h e  Navajo Nat ion C o u r t s  o r  c o u r t s  of  o t h e r  j u r i s d i c t i o n s ,  
who l i v e ,  work, o r  a t t e n d  school w i t h i n  the Navajo Nation, 
t o  register and m a i n t a i n  r e g i s t r a t i o n  as a s e x  of fender  
w i t h  t h e  Navajo N a t i o n ,  o r  f a c e  s a n c t i o n s  inc lud ing  t h e  
r e v o c a t i o n  o f  p r o b a t i o n  o r  pa ro le ,  o r  t h e  r e p o r t i n g  of non- 
r e g i s t r a t i o n  t o  o t h e r  j u r i s d i c t i o n s ,  o r  b o t h .  

A.  The Navajo Nat ion  Council he reby  directs t h a t  a l l  
Navajo N a t i o n  branches,  d i v i s i o n s ,  departments,  
o f f i c e s ,  programs and o t h e r  t r i b a l  e n t i t i e s  t o  
coope ra t e  t o  t h e  f u l l e s t  e x t e n t  p o s s i b l e  t o  develop 
an i n t e g r a t e d  c r i m i n a l  j u s t i c e  in fo rma t ion  system. 

B .  I t  i s  f u r t h e r  d i r e c t e d  t h a t  a l l  technology groups 
coord ina te  w i t h  the  Department of Information 
Technology and  h e l p  f a c i l i t a t e  ' t h e  development of 
the i n t e g r a t e d  c r imina l  j u s t i c e  in fo rma t ion  system. 

C .  The Navajo Nat ion  Council f u r t h e r  d i r e c t s  t h a t  t h e  
proposed c r i m i n a l  j u s t i c e  in fo rma t ion  system be  
submi t ted  f o r  approval  by t h e  Navajo Nation Council 
no l a t e r  t h a n  s i x  ( 6 )  months. 



Sec t i on  3 .  Amendments t o  T i t l e  17  Navajo Nation Code 

The Navajo Nation Council hereby amends t h e  Navajo 
Nation Code, T i t l e  17 ,  a s  fo l lows :  

5 2 2 0 .  C r i t e r i a  

***** 

D. Sex Offender R e g i s t r a t i o n  and Repor t inq-  

1. A l l  Navajo Nation c o u r t  sen tences  f o r  
-- 

conv i c t i ons ,  g u i l t y  p l e a s ,  p l e a s  o f  nolo  contendre ,  

and a l l  cond i t ions  of p roba t i on  and p a r o l e  f o r  

v i o l a t i o n s  of sexua l  o f fenses  sha l l  r e q u i r e  t h a t  the 

offender  r e g i s t e r ,  and mainta in  r e q i s t r a t i o n ,  as a  sex  

offender  with t h e  Navajo Nation Chief  o f  P o l i c e .  

2 .  A l l  persons  who have been conv i c t ed ,  o r  

en t e r ed  guilty pleas o r  pleas of nolo  contendre to 

c r i m e s  c o n s t i t u t i n g  sexual o f f e n s e s ,  by Navajo Nation 

Courts  o r  t he  c o u r t s  of ano the r  j u r i s d i c t i o n ,  and who 

r e s i d e ,  work, o r  a t t e n d  school  w i th in  t h e  Navajo 

Nation s h a l l  r e g i s t e r ,  and ma in t a in  r e g i s t r a t i o n ,  as a 

s ex  o f fender  with the Navajo Na t ion  Chief of Police. 

T h i s  r e g i s t r a t i o n  s h a l l  i nc lude :  

a. a copy of each judgment of the  

c o u r t  f i nd ing  t he  person q u i l t y  of  a sexual  

o f f ense ;  and 

b. a copy of t h e  p roba t i on  o r  parole 

o rde r  r e l a t i v e  t o  each sexua l  o f f e n s e  c o m ~ i t t e d ,  

i n c l u d i n g  a l l  c o n d i t i o n s  o f  p r o b a t i o n  o r  parole ; 

and 



CAP-20-06 

c .  the physical address of the 

residence of t h e  sex  offender;  and 

d .  t h e  physica l  work address of  the 

sex  o f fender :  and 

e .  t h e  physical address  of the  school 

a t t e n d e d  bv t h e  s ex  offender .  

f .  t h e  census number and current 

~ h o t o a r a ~ h  of  t h e  sex of fender .  

3 .  A l l  s e x  offenders s h a l l  maintain t h e i r  

r e g i s t r a t i o n  wi th  t h e  Navajo Nation Chief of Police by 

r e p o r t i n g  any a d d i t i o n a l  o r  chanqed information set 

f o r t h  i n  subsec t i on  (D) (1) above t o  t h e  Navajo Nation 

Chief o f  Police within t e n  days of any chanue 

a f f e c t i n g  such  information.  

4 .  The Navajo Nation Chief of Police s h a l l  

p rov ide  w r i t t e n  n o t i c e  to:  

a. a l l  D i s t r i c t  Commanders within t h e  

Department of Law Enforcement and a l l  Navajo 

Nat ion Chap te r ( s )  i n  which the offender resides, 

i n  a d d i t i o n  t o  a l l  Navajo Nation Chapters (s) i n  

which t h e  offender  r e s i d e s ,  o r  works, o r  a t tends  

s choo l :  and 

b .  a l l  p r i n t  and broadcast  media 

o u t l e t s  which provide news coverage t o  a l l  Navajo 

Nation Chapter ( s )  i n  which t h e  offender res ides ,  

i n  a d d i t i o n  t o  a l l  Navajo Nation Chapters ( s )  i n  

which t h e  offender r e s i d e s ,  o r  works, o r  a t tends  

school  



CAP-20-06 

5 .  F a i l u r e  bv a sex of fender  t o  r e a i s t e r .  o r  
- 

maintain r e q i s t r a t i o n ,  a s  a  sex  o f f e n d e r  s h a l l  be 

conclusive evidence of breach of cond i t ions  of 

probat ion  o r  p a r o l e  conta ined w i t h i n  any Navajo Nation 

c o u r t  o rde r  and r e q u i r e  t h a t  any such  p roba t ion  o r  

p a r o l e  be revoked. Any f a i l u r e  t o  r e g i s t e r ,  o r  

maintain r e g i s t r a t i o n ,  as a s e x  o f f e n d e r  by a sex  

offender  whose s e x u a l  of fense  c o n v i c t i o n  was i s s u e d  by 

t h e  cour t  of ano the r  j u r i s d i c t i o n  s h a l l  b e  repor ted ,  

i n  w r i t i n g ,  t o  t h a t  j u r i s d i c t i o n  by t h e  Navajo Nation 

Chief of Police. 

S e c t i o n  Four. C o d i f i c a t i o n  

The provis ions  of t h i s  A c t  which amend t h e  Navajo 
Na t ion  Code s h a l l  be c o d i f i e d  by t h e  O f f i c e  of L e g i s l a t i v e  
Counsel .  The O f f i c e  of L e g i s l a t i v e  Counsel s h a l l  n o t  
f i n a l i z e  a r e c o d i f i c a t i o n  o r  supplement of t h e  Navajo 
Na t ion  Code which does n o t  incorpora te  such amendments. 

S e c t i o n  Five. Savings Clause 

Should any p r o v i s i o n s  of t h i s  Act be  determined 
i n v a l i d  by the  Navajo Nation Supreme Cour t ,  o r  t h e  D i s t r i c t  
C o u r t s  of  the  Navajo Nat ion ,  wi thout  a p p e a l  t o  t h e  Navajo 
Na t ion  Supreme Cour t ,  o r  any o t h e r  c o u r t  of  competent 
j u r i s d i c t i o n ,  those  p o r t i o n s  of t h i s  Act  which a r e  n o t  
de termined i n v a l i d  s h a l l  remain t h e  law of t h e  Navajo 
Na t ion .  

CERTIFICATION 

I hereby c e r t i f y  t h a t  the  fo rego ing  r e s r ~ l u t i o n  was 
d u l y  considered by t h e  Navajo Nation Council  a t  a  du ly  
c a l l e d  meeting i n  Window Rock, Navajo Nation (Arizona)  a t  



which a quorum was present and that the same was passed by 
a vote of 63 in favor and 0 opposed, this 2oth day of April 
2006. / / 

Navajo ~ationrcouncil 

Motion: Ernest Hubbell 
Second: Larry Anderson, Sr. 

ACTION BY THE NAVAJO NATION PRESIDENT: 

1. I hereby sign into law the foregoing 
legislation, pursuant to 2 N.N.C. 
§I005 (C) (lo), on this day 
of APR 7 F; 3~ 2006. 

h 

. ,  President 

2. I hereby veto a the foregoing 
legislation, pursu nt to 2 N.N.C. 
§lo05 (C) (ll), this day of 

2006 for the reason (s) 
expressed in the attached letter to 
the Speaker. 

Joe Shirley, Jr., President 
Navajo Nation 


