CN-63-60

RESOLUTION OF THE
NAVAJO TRIBAL CQUNCIL

Adoption of Members of the Navajo Tribe
WHEREAS :

1. By Resolution No. CF-12-57 the Navajo Tribe has
established & procedure for adoption of members of the Tribe who
are brought in person before a court of the Navajo Tribe.

2. Experience has proven that certain amendments are
necessary to Resolution CF-12-5T7 to aveid smbiguity and confusion
to the courts, and to further protect the rights of adopted Nevajo
children.

3. The Advisory Comnittee of the Navajo Tribal Council
on August 2nd, 1960, reviewed the proposed amendments to Resolution
CF-12-57 and recommended their adoption by the Navajo Trital Council.

NO# THEREFORE EE IT RESOLVED THAT:
Section 1. Who may be adopted:

Any minor who is a member of the Navajo Tribe of Indians
and is brought in person before any Navajo Trial Court may be
adopted, irrespective ¢of place of birth or place of residence. If
the judge believes the convenience of the parties and the welfare
of the child would be served, be may order any adoption case trans-
ferred to ancther Navajo Court of Indian Offenses.

Section 2. Who may Adopt:
The following persons are eligible to adopt a child:

(1) A husband epd vwife jointly, or eithei' tke husband or wife,
if the other spouse 1s a parent of toe child to be
adopted.

(2) An unmarried person who is at least 21 years of sge.

(3) A married person at lesst 21 years of age who is legally
separated from his or her spouse.
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(t) In the case of & child vhose parents are not married,
its unmarried father.

Secticn 3. Persons regired to consent to Adoptiop:

(A) An sdoption of & child may be crdered when there have
been £iled written consents to adoption executed by both parents
if living, or the surviving parent, if one is dead.

(B) The consents required by Paragraph A shall be signed in
the presence of the Judge or clerk of the court, or acknowledged

berore a Notary Fublic.

(¢) Minority of pa.rents‘ shall not be & bar to the right of
consert nor shall it invalidate such consent.

Section k. Withdrawel of consent:

A consent to adopticn may not be withirawn except by
permission of the court given before entry of the final Jjudgement

of sdoption.
Section 5. Adoptions without Eents' consent :

The Navajo Trial Court shall have the suthority to approve
adoptions without a parent’'s consent where:

(1) The parent is dead, or

(2) The court finds after hearing that the perent has abandon-
ed the child for more then one year or is unfit for its
custody.

Section 6. Comsent of the child:

Consent of the child, if 12 years of age or over, shall
be required for adoption. Such consent shall be in writing and
shall be signed in the presence of the Judge or clerk of the court
or acknowledged before a Notary Public.

ection 7. Petition for Adoption:

(A) A petition for edoption shall be surstantially in the form
shown in Exhibit A. and shall be filed with the court in duplicate.

(B) One copy of the petition shall be retained by the court.
The other shall be sent to the Agency Branch of Welfare.

{C) Any written consent required by these regulations must
be attached to the petitiom.
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’5) Upon f£iling of a petition the court shall order a date for
hearing not more than 90 days from the date of £1iling of the petition.

Section 8. Investigation:

(A) Upon f£iling of & petition gor sdoption the court shall request
the Agency Brench of Welfare with the technical assistance of the State
apd other Government brenches of Welfare to make an investigationm. Such
investigation shall include the history of the child, appropriate inguiry
t0 determine whether the proposed hoee is & suiteble ope for the child,
apd any other circumstances and conditions which may have & bearing on
the sdoption or custody of and which the court should have knowledge.

(B) The report of the investigation shell be a part of the file in
the case and shall contain a definite recommendation for or ageinst the
proposed adoption stating the reasons therefor.

Section 9. Temporary Order; Final Judgewent:

(A) Upon examination of the report required in Section B and after
bearing, the court may issue & temporary order giving the care and
custody of the child to the petitioners or any sulteble person Or persons,
pending the further order of the court; provided, that if the child is
a close ¥ 20d relative to one of the petiticners, or is & stepchild of a
petitioners, or has been living in the house of a petitioner for more
then one year preceding the date of filing the petition for adoption,
the court may waive the entry of a temporary order, and immediately enter
s final judgment of smdoption. Where a temporary order is entered, the
Agency Branch of Welfare may observe the child in his foster home and
report to the court within eix (6) months on amy circumstences Or con-
ditions which may have a beering om his sdoption or custcdy.

(B) Upon application by the petitioner after six (6) months from
the date of the temporary order, Or upon the court's own motion at any
time, the court may set a time and place for additional hearing. Kotice
of the time and place of the hearing ghall be served on the Agency Branch
of Welfare. The Agency Branch of Welfare may file with the court a
written report of its findings end recommendations and certify that the
required investigation has been made since the granting of the temporary
order. After such hearing, the court may enter a final Judgment of
sdoption, if satisfied that the adoption is for the best interests of the
child, or may make such other order as it sees fit.

Section 10. Effect of Final J_umm::

(A} After the final judgument of adoption is entered, the relatlions
of parent and child, and the rights, duties and other legal conasequences
of the natural relation of child and parent shall thereafter exist
between the child and the adoptive parents.
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The status of the child as a member of the Navajo Tribe shall not
be affected by any sdoption, and such child shall not forfeit his
rights to inherit from his natural parents by descent or distri-
bution, or ctherwise.

(B) After the final decree of edoption is entered, the
natural perents of the adoptive child, except a natural parent who
is also an adoptive parent or the spouse of an adoptive parent,
shell be relieved of all parental responsibilities for said child
and have no rights over said child or to his property by descent
or distribution, or otherwise.

Section 11l. Ccnfidentiasl Nature of record and proceedings:

Unless the court shall otherwise order, all hearings held
ip proceedings under this Resolution shall be confidentia and
shall be held in closed court without admittance of any person
other than irterested parties and witnesses. Further, all papers,
records or files perteining to proceedings under this Resolution,
except the final judgment of adoption, kept by the court or by the
Agency Branch of Welfare shall be confidential and withheld from
inspection except upoen order of the court for gocd cause shown.

Sec*ion 12. Registration of Final Judoment of sdoption:

Upcn entry of the final judgmeat of adoption, the court
shall forvard a copy thereof to the Agency Census Office for its
records.

The order of the court will direct the Census Office et
the Navajo Agency and all Agency Branch (ffices located at the
subagencies to so amend family 1istings, and other records, to
properly reflect the final judgment of adoption entered by the
Tribal Court. These amended records which contain the names and
addresses or other information concerning the adopted child and the
adopting parents will thenceforth cease to be available for public
inspection. Cnly those persons cbteining permission from the
Assistant Superintendent (Community Services) of the Navajo Agency
or his authorized representative shall be given access to said
records. No such permission shall be given unless the best interest
of the child will be served thereby. The intent of this paragraph
is that any information concerning the whereabouts of the adopting
parents and edopted child will pot be available tc the natursal
parents or parent or other unauthorized persons after final judgment
of edoption is decreed by the Tribal Court.

Secticn 13. Adoption of Adultg:

An adult person may be adopted by any other sdult person
with the consent of the person to be adopted, or his guardian, and
with the consent of the spouse, if any, of a sole edoptive parent
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f£1led in writing with the court. The provisions of Sectioms 1 to o
inclusive, of this resoluticm, shall not apply to the adoption of
an sdult person. After & hearing and afier gsuch investigaticn as
the court deems advisable, if the court finds that it is to the
best interests of the persons involved, a decree of adoption may be
entered which shall be tke legal copsequiaces stated in Section 10.

Section 14. Uniformity of Interpretshion:

This resolution shall be so interrrested and comstrued as
to effectuate its general purpose to make uniform the law of those
Jurisdictions which enact it.

Section 15. Repeal:

CERTIFICATICN

I hereby certify that the foregoing resolution wes duly
considerad by the Kevajo Tribal Council at a duly called meeting
at Window Rock, Arizona, at which e quorum was present and that
gsame was passed by a vote of 64 in favor and O opposed, this 18th
day of November, 1960.
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Vice C’ha.:'l'.‘rma.n
Ravajo Tribal Council
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EXHIBIT A
IN THE NAVAJO COURT CF INDIAN CFFENSES
Held at
FETITION FOR ADOPTION
In the Matter of the Adoption of Census No. ,

a Minor:

To the NavajJo Court of Indian Offenses:

This petition for the adoption of the sbove named minor respect-

fully shows:

1.

The names aand addresses of the pestitioners are:

(give full nane, aga and eddress)

Check the proper statement:

(&) the petitioners are husbznd end wifee-=-e--v-m-neoo-- ceme ()

(b) the petitiomer is married to the natural father o»
ncther of the child--v=====- cemesmemmemmne e e ()

(c¢) the petiticper 1s an unmerried person, or & poison

r

legally sevarated from his or kar spouse aud 1s

over the age Of 21 yeargz-=--===merr-tocsnococscaeceocen ()
(4d) the petitioner is the unmerried natural father of

the chlld-emececcmrromrnenrcomcnencoccromntrncncmancaare ()
The sbove named minor was born on the day of

19, {(date of birth if known) end is & member oF the Navejo Fribe
of Indiems.

If the child 1s 12 years of age or over, its written comsent to
adoption is attached hereto.

The mother and father of seid child give their comsent to the adop-
ticn of said child by the petitioners, a copy of sald consent being
atteched herete, or the following fucts exist which excuse ccnsent
on the purt of the parent to the acortiom:

A full description and stetement of value of all the property owned
or possessed by said minor child is as follows:

WHEREFORE, the petiticmer(s) pray that the court set a time for

hearing this matter and thereafter sdjuige that the said child may be
adopted by the petitioner(s).

The undersigned hereby declare(s) that all facts represented in

the above petition are true.

Date




Windew Beek, Arisona ‘

OFC G- 190
Oormisniosar, Buresn of Indien Affairs
washingben 28, D. G,

Attemions Tribal Pregrese

| (SGD) K. W. DIXON
~ ACTiyGGemerel Saperishmdent
s Apgwovels pc 14 1980

cct Area Director-2 w/2 copies of resolution /
Field Solicitor, Gallup Area Office w/l copy of resolution
Agsistant to the General Suge rintendent




