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SECTION TWO. FINDINGS

A,

The Navajo Nation is responsible for the enforcement of the
Criminal Code, including amendments, as may be enacted by the
Navajo Nation through its Council and the President.

The purposes of the Navajo Nation Criminal Code, being ¢ plied
in harmony with the other Titles of the Navajo Nation Code
and policies of the Navajo Nation, include, among others,
proscribing certain substances that may pose the threat of
inflicting substantial harm to 1ndividuals or public
interests, giving all persons entering into the territorial
jurisdiction of the Navajo Nation Courts a fair warning of
such proscribed substances by clear statement within the
Criminal Code, and protecting and promoting the interests of
the Navajo ation, its public, and its economy and economic
development within its territorial jurisdiction.

The Navajo Nation Code, at Title 17, Chapter 3, Controlled
Substances, Definitions was last amended with respect to the
definition of “Marijuana” on July 20, 2000, by Council

Resolution CJY-54-00, which defined “Marijuana” as “..those
Cannabis plants that contain an amount equal to or more than
one and four-tenths ercent (1.4%) tetrahyc o>cannabinol”
(THC). See Exhibit A.

The Agricultural Act of 2014, (the Federal Farm Bill) made
that standard under federal law more restrictive, lowering
the amount of allowable THC from 1.4% to 0.3% (less than one
percent); defining Cannabis as hemp, not marijuana, provided
that no part of the plant, including the leaves and flowers,
exceeds “.. a delta-9 tetrahydrocannabinol concentration of
not more than 0.3 percent on a dry weight basis”. 128 Stat
649 Sec. 70606 (b) (2); Public Law 113-79-Feb. 7, 2014; See
Exhibit B.

The Navajo Nation Code defining controlled substances i1is not
consistent with existing federal law, and in fact, allows
more THC than federal law permits.

The Navajo Nation Council finds it to be in the best interest
of the Navajo Nation to enact "“The Controlled Substances
Definition Act of 2018” and thereby amend the Navajo Nation
Code to conform to the Federal definition of industrial
hemp/marijuana.

SECTION THREE. RESOLVED
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AL The Navajo Nation hereby enacts “The Controlled Substances
Definition Act of 2018”7 to conform Navajo Nation Code with
the Federal definition of industrial hemp/marijuana as found
in the Public Law 113-79, February 7, 2014, The Agricultural
Act of 2014.

B. The enactment of this resolution does not authorize the
cultivation, growth possession, development or propagation of
industrial hemp until the Navajo Nation creates a regulatory
system for industrial hemp and obtains the necessary and
applicable permits for industrial hemp.

C. The Navajo Nation hereby amends the Title 17 as follows:

NAVAJO NATION CODE
TITLE 17. LAW AND ORDER
CHAPTER 3.
SUBCHAPTER 10. CONTROLLED SUBSTANCES

K Kk Kk Kk

§ 390. Definitions
The following definitions apply in this Subchapter:

AL “Coca leaves” includes cocaine and any compound, manufacture,
salt, derivative, mixture or preparation of coca leaves,
except derivatives of <coca leaves which do not contain
cocaine, ecgonine or substances from which cocaine or
ecgonine may be synthesized or made.

AN L 124 N
B Marijuana means—Ehes Capn 4s5—pltaonts—that—econtain——an
maerim e £ il 4 LY OO + DY m PR i+ N ol 2P by o
IO T T O Miuul T A T AT CTITTTIT TS I B SN U i CoTTOTTNT tI\J.L A g vy
9 2 : : i
(1 4% —+tetrahyarocannabinets the plant Cern=2bis sativa L. and

any part of such plant, whether growing or not, with a delta-
9 tetrahydrocarm=2binol concentration of more than three
tenths percent (u.3%) on a dry weight basis.

C. “Opium” 1includes morphine, codeine and heroin, and any
compound, manufacture, salt, derivative, mixture or
preparation of opium, but does not include apomorphine or any
of its salts.

* k Kk *
§ 394. Possession or sale of control =d substances

A. Offense. A person commits an offense pursuant to this Section
if he or she possesses, manufactures, transports, sells,
uses, trades or delivers:
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Opium or coca leaves, or any compound, manufacture,
salt, derivative, mixture or preparation thereof,
apomorphine and 1ts salts excepted , and including the
following:

Acetorphine;
Acetyldihydrocodeine;
Benylmorphine;
Codeine;

Codeine methylbromide;
Codeine-n-oxide;
Cyprenorphine;
Desomorphine;
Dihydromorphine;
Drotebanol;
FEthylmorphine;
Ftorphine;

Heroin;

Hydrocodone;
Hydromorphinol;
Hydromorphone;
Methyldesorphine;
Methyldihydromorphine;
Metopon;

Morphine;

Morphine methylbromide;
Morphine methylsulfonate;
Morphine-n-oxide;
Myrophine;

X 2 QT O3 3 RYEITQROQOLODTD

Y. Nalorphine;
z. Nicocodeine;
aa. Nicomorphine;
bb. Normorphine;
cc Oxycodone;

dd. Oxymorphone;
ee. Pholocodine;
ff. Thebacon;
gg. Thebaine;
hh. Cocaine.

Any material, compound, mixture or preparation which
contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers;

a. Lysergic acid diethylamide;
b. Mescaline;
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. Mazindol;

. Mefenorex;

. Methamphetamine;

. 4—-methylaminorex;

. Methylphenidate;

. N-ethylamphetamine;

. N, N-dimethylamphetamine;
. Pemoline;

. Phendimetrazine;

. Phenmetrazine;

. Pipradol;

. Propylhexedrine;

. Pyrovalerone;

. Spa ((-)-1l-dimethylamino-1, Z2-diphenylethane).

L < Cc QT O3 R R

Any material, compound, mixture or preparation which
contains any quantity of the following substances having
a potential for abuse associated with a depressant
effect on the central nervous system:

a. Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a
derivative of Dbarbituric acid, unless specifically
excepted;

. Alprazolam;

. Bromazepam;

. Camazepamnm;

. Chloral betaine;

. Chloral hydrate;

. Chlordiaxepoxide;

. Chlorhexadol;

. Clobazam;

. Clonazepam;

Clorazepate;

. Clotiazepam;

. Cloxazolam;

. Delorazepam;

Diazepam;

Estazolam;

. BEthchlorvynol;

. BEthinamate;

Ethyl loflazepate;

Fenfluramine;

Fludiazepam;

Flunitrazepam;

Flurazepam;

Gamma hydroxyl butyrate;

. Glutethimide;

KX E <t QT O3 HEARUREDTOQHROOOT

Page 6 of 1



CO-75-18

z. Halazepam;
aa.Haloxazolam;
bb.Ketamine;
cc.Ketazolam;

dd. Loprazolam;
ee. Lorazepam;
ff.Lormetazepam;
gg.Lysergic acid;
hh.Metabutamate;
ii.Meclogualone;
77 .Medazepam;
kk.Meprobamate;
11.Methaqualone;
mm.Methylprylon;
nn.Midazolam;
oo.Nimetazepam;
pp.Nitrazepam;
gg.Nordiazepam;
rr.Oxazepam;
ss.0Oxazolam;
tt.Paraldehyde;
uu. Petrichloral;
vv.Phencyclidine;
ww. Pinazepam;

XX . Praxepam;

vy. Scopolamine;
zz.Sulfondiethylmethane;
aaa. Sulfoethylmethane;
bbb. Sulfomethane;
ccc. Quazepam;
ddd. Temazepam;
cee. Tetrazepam;
fff. Tiletamine;
ggg. Triazolam;
hhh. Zolazepam.

Narcotic drugs, 1including the following, whether of
natural or synthetic origin and any substance neither
chemically or physically distinguishable from them:

. Acetyl-alpha-methylfentanyl;
. Acetylmethadol;

. Alfentanil;

. Allyprodine;

. Alphacetylmethadol;

. Alphameprodine;

. Alphamethadol;

Q =0 Q00w
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. Alphamethylfentanyl;

. Alphamethyliofentanyl;
. Alphaprodine;

. Amidone (methadone) ;

. Anileridine

. Benzethidine;

. Benzylfentanyl;

. Betacetylmethadol;

. Betahydroxyfentanyl;

. Betahydroxy-3-methylfentanyl;
. Betameprodine

. Betamethadol;

. Betaprodine;

. Bezitramide;

. Buphrenorphine and its salts;
. Cafentanil;

. Clonitazene;

. Detropropoxyphene;

. Diampromide;
.Diethylthiambutene;
.Difenoxin;
.Dihdrocodeine;

. Dimenoxadol;

. Dimepheptanol;
.Dimnethylthiambutene;
.Dioxaphetyl butyrate;
.Diphenoxylate;
.Dipipanone;
.Ethylmethyliambutene;
.Etonitazene;
.Etoxeridine;

. Fentanyl;

. Furethidine;
.Hydroxypethidine;

. Iscamidone (isomethadone) ;
. Isonipecaine;

etobemidone;

.Levomethorphan;
.Levoaramide;

. Levophenacylmorphan;
.Levorphanol;
.Metazocine;

. 3-Methylfentanvyl;

YY.
zZZ.

l-methyl-4-phenyl-4-propionoxypiperidine
3-Methylthiofentanyl;

aaa. Morpheridine;
bbb. Noracymethadol
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ccc. Norlevorphanol;
ddd. Normethadone;
ece. Norplpanone;
fff. Paraflourofentanyl;
ggg. Pentazocine
hhh. Phenadoxone;
iii. Phenampromide;
333. Phenazocine;
kkk. 1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine
(PEPAP) ;
111. Phenomorphan;
mmm. Phenoperidine;
nnn. Piminodine;
ococo. Piritramide;
ppp. Prohepatazine;
gqq. Properidine;
rrr. Propiram;
sss. Racemethorphan;
ttt. Racemoramide;
uuu. Racemorphan;
vvv. Sufentanil;
www. Thenylfentanyl;
xxx, Thiofentanyl;
yyy. Tilidine;
zzz. Trimeperidine.
Defense. It 1s a defense to a prosecution under this

Section that the controlled substance or narcotic was
obtained directly from or pursuant to a valid prescription
or order issued by a practitioner acting in the course of
his or her professional practice.

Peyote. This 1listing of Peyote (more commonly known as
azee’ ) 1n Subsection A does not apply to the use of azee’
by an enrolled member of an Indian tribe for bona fide
ceremonial purposes in connection with nahagha.
Individuals who use, possess, or transport azee’ for use
in nahaghé& are exempt from this prohibition. Azee’ 1is
lawful on the Navajo Nation.

Sentence.

1. Any person found guilty of possession or sale

18

of

controlled substances shall be sentenced to imprisonment
for a term not to exceed three hundred sixty-five (365)
days, or be ordered to pay a fine not to exceed five

thousand dollars $5,000.00 or both.
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2. The trial court shall review all charges to ascertain
whether there is a personal victim of the offense(s) and
whether restitution or nalyééh shall be paid to the
victim(s) .

3. The trial court may utilize the services of the Navajo
Peacemaker Court to determine nalyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the fee
of the peacemaker.

4. The trial court may consider the imposition of a peace
or securlity bond upon the defendant, including the
pledges of family or clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court shall consider the utility of labor or
community service sentences, under the supervision of
the Navajo Nation Department of Public Safety or a public
or private organization, including the Chapter in which
the defendant resides.

E. Rehabilitation. At the discretion of the court, any person
found guilty of wviolating this Section, and found to be
addicted to a controlled substance, may be ordered to receive
rehabilitative treatment pursuant to 17 N.N.C. §220.

* ok k&

SECTION FOUR. CODIFICATION

The provisions of the Act, which amend or adopt new sections
of the Navajo Nation Code shall be codified by the 0Office of
Legislative Counsel. The Office of Legislative Counsel shall
incorporate such amended provisions in the next codification of
the Navajo Nation Code.

SECTION FIVE. SAVINGS CLAUSE

Should any provision of this Act be determined invalid by the
Navajo Nation Supreme Court or the District Courts of the Navajo
Nation, without appeal to the Navajo Nation Supreme Court, the
remainder of the Act shall remain the law of the Navajo Nation.

SECTION SIX. EFFECTI' DATE
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Amendments enacted herein shall be effective pursuant to
2 N.N.C. & 221(B).

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona), at which a qguorum was
present and that the same was passed by a vote of 15 in favor and
02 opposed, on this 18th day of October 2018.

23rd Navajo Nation Council

Date

Motion: Honorable Jonathan Perry
Second: Honorable Nathaniel Brown

Speaker LoRenzo C. Bates not voting

ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing legislation pursuant t%f
2 N.N.C. 8§10 10), on this

day of owzm . 2018.

.

Russell Begavye, ’president”’
Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (c) (11), on this day of

2018 for reason(s)
expressed in the attached letter to
the Speaker

Russell Begaye, President
Navajo Nation
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Sec.
Sec.

a

H.R.2642—8

. 7602, Concessions and agreements with nonprofit organizations for National

Arboretum,

. 7603, Agricultural and food law research, legal tools, and information.
. 7804. Cotlon Disease Research Report,

. 7805, Miscellaneous technical corrections.

. 7606, Legitimacy of industrial hemp rescarch.

TITLE VIII--FORESTRY
Subtitle A—Repeai of Certain Forestry Programs
8001. Forest land enhancement program.
5002, Watershed forestry assistance prograin.
5003. Expired cooperative national forest products marketing program.
5004. Hispanic-serving institution agricultural land national resources leader-
ship program,
5005, Tribal watershed forestry assistance program.
5006. Separate Forest Service decisionmaking and appeals process.

Subtitle B—Reauthorization of Cooperative Forestry Assistance Act of 1978
Programs

. 8101, State-wide assessment and strategies for forest resources.

Subtitle C—Reauthorization of Other Forestry-Related Laws

. 8201. Rural revitalization technologies,

. 8202. Office of International Forestry.

. 8203. Healthy forests reserve program.

. 8204. Insect and disease infestation.

. 8205, Stewardship end result contracting projects.
. §206. Good neighbor authority

Subtitle D—Miscellaneous Provisions

. 8301, Revision of strategic plan for forest inventory and analysis,
. 8302, Forest service p;\rliciFulmn in ACES program.
. 6303, Extension of stewar

ShiF contracts authority re}%ardmg use of designa-
tion by prescription to all thinning sales under National Forest Manage-
ment Act of 197G,

. B304. Reimbursement of fire funds.
c. 8305, Forest Service large airtanker and aerial asset firelighting recapitaliza-

tion pilot program.

. 8306, Land conveyance, Jefterson National Forest in Wise County, Virginia.

TITLE IX—ENERGY

. 9001, Definitions.

. 9002. Biobased markets program.
. 9003. Bioretinery asi
. 9004, Repowering a
. 9005. Bioenergy program for advanced biofuels.

. 9006, Bindiesel fuel education program

. 9007, Rural Energy for America Program.

. 9008. Biomass research and development.

. 9009, Fredstock Flexibility Program for Bioenergy Producers
. 9010. Biomass Crop Assistance Program.

. 9011, Repea) of forest biomass for energy,

. 9012, Community wood energy program.

. 9013. Repeal of biofuels infras
. 9014, Repeal of renewable fertilizer study.

. 9015, Energy efficiency report for USDA facilities,

ance
istance program.

ruclure study.

TITLE X—HORTICULTURE

10001. Specialty crops market news allocation.

10002, Repeal of grant program to improve movement of specialty crops

10003, Farmers’ market and local food promotion program

10004. Organic agriculture.

10005. Investigations and enforcement of the Organic Foods Production Act of
1990.

10006, Food safety education initiatives.

10007, Consolidation of plant pest and disease management and disaster pre-
vention programs.

10008. Importation of seed.

10009, Bu\k shipments of apples to Canada.




H.R.2642—264

(1) an overview of the threat FOV Race 4 poses to the
cotton industry in the United States;

(2) the status and progress of Federal research initiatives
to detect, contain, or eradicate FOV Race 4, including current
FOV Race 4- specific research projects; and

(3) a comprehensive strategy to combat FOV Race 4 that
establishes—

(A) detection and identification goals;

(B) containment goals;

(C) eradication goals; and

(D) a plan to partner with the cotton industry in the

United States to maximize resources, information sharing,

and research responsiveness and effectiveness.

SEC. 7605. MISCELLANEOUS TECHNICAL CORRECTIONS.

Sections 7408 and 7409 of the Food, Conservation, and Energy
Act of 2008 (Public Law 110-246; 122 Stat. 2013) arc hoth amended
by striking “Title III of the Department of Agriculture Reorganiza-
tion Act of 1994” and inserting “Title III of the Federal Crop
Insurance Reform and Department of Agriculture Reorganization
Act of 1994”.
SEC. 7606. LEGITIMACY OF INDUSTRIAL HEMP RESEARCH.

(a) IN GENERAL.—Notwithstanding the Controlled Substances
Act (21 U.5.C. 801 el seq.), the Safe and Drug-Free Schools and
Communitics Act (20 U.S.C. 7101 ct seq.), chapter 81 of title 41,
United States Code, or any other Federal law, an institution of
higher cducation (as defined in section 101 of the Higher Education
Act of 1965 (20 U.S.C. 1001)) or a State department of agncultm(
may grow or cultivate industrial hemp if—

(1) the industrial hemp is grown or cultivated for purposes
of research conducted un an agricultural pilot program or
other agricultural or academxc research; and

(2) the growing or cultivating of industrial hemp is allowed
under the laws of the State in which such institution of higher
education or State department of agriculture is located and
such research occurs.

(b) DEFINITIONS.—In this section:

(1) AGRICULTURAL PILOT PROGRAM.—The term “agricultural
pilot program” mecans a pilot program to study the growth,
cultivation, or marketing of industrial hemp—

(A) in States that permit the growth or cultivation
of industrial hemp under the laws of the State; and
(B) in a manner that—

(i) cnsures that only institutions of higher edu-
cation and Slate departments of agriculture are used
to grow or cultivate industrial hemp;

(i1) requires that sites used for growing or culti-
vating industrial hemp in a State he certified by, and
reg&istered with, the State department of agriculture;
an

(i11) authorizes State departments of agriculture
to promulgate rcgulatlons to carry out the pilot pro-
gram in the States in accordance with the purposes
of this section.

(2) INDUSTRIAL HEMP.—The term “industrial hemp” means
the plant Cannabis sativa L. and any part of such plant,
whether growing or not, with a delta-9 tetrahydrocannabinol
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