LEGISLATIVE SUMMARY SHEET

Tracking No. 014G~ 1D

DATE: July 3, 2013

TITLE OF RESOLUTION: AN ACTION RELATING TO LAW AND ORDER;
AMENDING HEARING RULES ON THE EVALUATION OF THE PERFORMANCE OF
PROBATIONARY JUDGES AND JUSTICES

PURPOSE: This resolution, if approved, will amend hearings rules on the evaluation of
probationary judges and justices of the Navajo Nation courts.

This written summary does not address recommended amendments as may be provided by the standing
committees. The Office of Legislative Counsel requests each Council Delegate to review each proposed
resolution in detail.
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[ 5-DAY BILL HOLD PERIOD

TIME / DATE]
SIGNATURE: Law & Order Cagmmittee
END DATE: /
1 PROPOSED STANDING COMMITTEE RESOLUTION
2 22nd NAVAJO NATION COUNCIL - Third Year, 2013
3 INTRODUCED BY
4
o
5 2 EPHER
6 (Prime Sponsor)
,
8 TRACKING NO. Ol% ""5
9
10 AN ACTION
11 RELATING TO LAW AND ORDER; AMENDING HEARING RULES ON THE
12 EVALUATION OF THE PERFORMANCE OF PROBATIONARY JUDGES AND
13 JUSTICES

14

15 BE IT ENACTED:

16

17 Section One. Findings and Purpose

18 A. "Hearings Rules of the Judiciary Committee of the Navajo Nation Council to
19 Evaluate the Performance of Probationary Judges' were last amended on May 21, 2009
20 by the then-existing Judiciary Committee of the Navajo Nation Council through
2L resolution JCMY--2-09. See attachment "1."

22 B. The Judiciary Committee no longer exists. Its functions have been reassigned to the
23 newly-established Law and Order Committee of the Navajo Nation Council. See CAP-
24 10-11. The Law and Order Committee now exercises legislative oversight over all courts
25 of the Navajo Nation. Its purposes include "improv/[ing] the administration of a justice
26 system that is independent from political influence and that is accountable and
27
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responsible to the Navajo Nation in its administration and operation.” 2 N.N.C.
§600(C)(1).

C. The Law and Order Committee of the Navajo Nation Council, under Navajo Nation
law, has all powers "necessary and proper' in executing its assigned statutory duties and
responsibilities. 2 N.N.C. §601(A). Aside this, a particular statutory duty of the
committee is the "review and evaluat[ion of] the performance of probationary and
permanent judges and justices" of the Navajo Nation courts. 2 N.N.C. §601(B)(3).

D. Hearing Rules for the evaluation of probationary judges and probationary justices of

the Navajo Supreme Court must be updated.

Section Two. Amending Hearing Rules for Evaluation of Probationary Judges and
Justices

The Law and Order Committee of the Navajo Nation Council hereby amends
"Hearings Rules of the Judiciary Committee of the Navajo Nation Council to Evaluate

the Performance of Probationary Judges," as provided in Exhibit "A" attached hereto.
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Exhibit "A"

HEARING RULES OF THE JUBDICIARY LAW AND ORDER COMMITTEE
OF THE NAVAJO NATION COUNCIL TO EVALUATE THE PERFORMANCE OF
PROBATIONARY JUDGES AND JUSTICES

1 1. Purpose/Applicability
A. These Hearing Rules shall apply to the Judietary Law and Order Committee’s

performance evaluation hearings on probationary judges and justices at any time during
the judge’s or justices’ probationary terms. 2 N.N.C. § 37HBPy€G) 601(B) and 7 N.N.C. §
355(C)-(E). The terms “probationary judge” and “judge”, as referred to throughout these
rules, shall be inclusive of a probationary Chief Justice, probationary associate justice, as
well as probationary judge, subject to an evaluation hearing under these rules.

B. Upon completion of a performance evaluation hearing, the Judieiary Law and Order

Committee (“Committee”) shall determine whether the judge’s probationary performance
was satisfactory or unsatisfactory.
1. When the judge’s two-year probationary performance is deemed satisfactory, the
Committee shall recommend to the President the permanent appointment of the
probationary judge.
2. When the judge’s two-year probationary performance is deemed unsatisfactory,
the Committee shall deny permanent appointment to the probationary judge and
recommend to the President the removal of the probationary judge from office.
C. These rules shall be construed in accordance with 7 N.N.C. § 355(C)-(E), 2 N.N.C. §
TP 600 ef seq., In the Matter of Certified Questions II, 6 Nav. R. 105 (Nav.S.Ct.
1989), and other applicable laws of the Navajo Nation.
D. In the event that a probationary Chief Justice is the subject of the performance
evaluation hearing, the senior permanent Associate Justice shall perform the duties of the
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Chief Justice as outlined in these rules. In the event there is not a permanent Associate
Justice, the senior probationary Associate Justice shall perform the duties of the Chief
Justice as outlined in these rules. The Director of Judicial Administration shall provide
assistance to the Associate Justice authorized to perform the duties of the Chief Justice as

outlined in these rules.
2 II. Chief Justice’s Evaluation of the Probation Judge
The Chief Justice shall evaluate the probationary judge as required by 7 N.N.C. §

355(C).

3 I11. Initiation of Judieiary Law and Order Committee Hearing

A. Upon Completion of Two-Year Probationary Term.
1. Within 15 working days after the two-year anniversary of the confirmation of a
probationary judge’s appointment, the Chief Justice shall provide written notice to the

Fudietary Law and Order Committee that the probationary judge has concluded

his/her two-year probationary term and request a Committee hearing to evaluate the
two-year probationary performance of the probationary judge.
2. The committee shall initiate, schedule, and conduct a probationary performance
evaluation hearing; in accordance with these rules; on its own initiative, if the Chief
Justice does not provide the above-mentioned notice to the Committee.

B. At Any Time During the Probationary Term.
1. “At any time during the probationary term of any Chief Justice, Associate Justice

or Judge," the Judietary Law and Order Committee "may recommend to the President

of the Navajo Nation that the probationary judge be removed from office.” 7 N.N.C. §

355(D).

2. On its own initiative, or at the written request of the Chief Justice, the Committee

may initiate, schedule and conduct a performance evaluation hearing to evaluate and
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consider removing a probationary judge from office at any time during the

probationary judge’s probationary term pursuant to 7 N.N.C. § 355(D).

4 1V. Notice and Date of Hearing
Upon receiving written notice from the Chief Justice, or when calling for a hearing on
its own initiative, the Committee shall promptly set a date for a hearing to evaluate the

performance of the probationary judge. The Judietary Law and Order Committee shall

develop a hearing schedule after receiving written notice from the Chief Justice, or after
the Committee’s decision to hold the hearing. Within five working days of scheduling a
hearing, the Committee shall send written notice of the hearing date, time and location; to

the Chief Justice and the probationary judge.

5 V. Extension of Time

Prior to the hearing, the Chairperson of the Judietary Law and Order Committee may

extend the hearing date upon: (1) written request of the Chief Justice or the probationary

judge showing good cause for the extension; (2) request of the Judietary Law and Order

Committee; or (3) good cause. A hearing shall not be extended more than 10 working
days later than the originally scheduled hearing date. The Chairperson of the Judietary

Law and Order Committee shall promptly provide written notice of the determination on

the request, including the new hearing date, time and location, to the Chief Justice and the
probationary judge. Notice of the changed hearing dates shall also be provided to the

Fudietary Law and Order Committee, the Navajo Nation Bar Association and the general

public in the same manner.

6 VI. Judicial Evaluation Committee of the Navajo Nation Bar Association (NNBA)

A. Within 10 working days of scheduling a hearing, the Committee shall send written

notice of the hearing date, time and location; to the Executive Director of the NNBA. A
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designated member of the Judicial Evaluation Committee of the NNBA shall attend the
hearing and provide testimony regarding the NNBA's evaluation of the probationary
judge.

B. The Judicial Evaluation Committee shall submit the NNBA's most current evaluation

of the probationary judge in writing to the Judieiary Law and Order Committee

Chairperson, with copies provided to the Legislative Advisor to the Judietary Law and
Order Committee, the Chief Justice and probationary judge not less than five working
days prior to the hearing.

C. The Chairperson of the Fudieiary Law and Order Committee may issue a subpoena to

compel the attendance and written evaluation documents of the NNBA; pursuant to 2

N.N.C. §185¢-and(D).

7 XII. Public Notice and Public Testimony

A. Notice of the hearing date, purpose, time, location and the rules governing public
testimony shall be provided to the general public through publication in the Navajo Nation
Council website, the Navajo Nation website, the Navajo Courts website, the Navajo Times
and English and Navajo language announcements on KTNN radio immediately after
scheduling the hearing. Written notice of the hearing shall be posted in a conspicuous
place at the Navajo Nation Bar Association office, the administrative offices of the
Judicial Branch, the Navajo Nation Supreme Court and each district court of the Navajo
Nation.

B. Notice to the public shall clearly indicate that the hearing is open to the public and
public testimony is invited in accordance with these rules. Notice shall also specify that
anonymous comments will not be accepted. Members of the general public who want to

participate in the hearing shall submit written testimony to the Judietary Law and Order

Committee Chairperson in care of the Legislative Advisor to the Judietary Law and Order

Committee not less than five working days prior to the hearing. The Legislative Advisor
Page 6 of 11

13-173-1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

shall provide complete and legible photocopies of the written testimony to the Chief
Justice and probation judge immediately upon receipt and prior to the hearing.

C. Testimony shall not include matters pending in litigation before the probationary
judge.

D. Allegations of misconduct by the probationary judge may be heard at the discretion of
the Committee. However, such allegations of misconduct shall be forwarded, if not
entirely referred, to the Judicial Conduct Commission or proper authorities for immediate
investigation.  Serious allegations of misconduct warranting referral to the Judicial
Conduct Commission or other authorities shall stop the Committee’s evaluation hearing
on the judge until such time that an investigation is completed. The Judietary Law and
Order Committee shall instruct the Chief Justice to take appropriate supervisory action
toward the probationary judge in accord with Navajo Nation law and policy. Upon
completion of the investigation, the Committee shall resume the evaluation hearing on the

probationary judge with new timelines.

8 VIII. Conduct of Hearing
A. The Chairperson of the Judieisry Law and Order Committee shall preside at the

hearing at which a quorum of the Committee shall be present. The Vice-Chairperson of

the Judietary Law and Order Committee shall serve in the absence of the Chairperson.

B. The Chairperson of the Committee shall conduct and regulate the course of the hearing
in a fair and orderly manner and shall extend to all parties the right to be heard subject to
these rules and with consideration given to the due process rights of the probationary
judge.
C. The Office of Legislative Counsel shall, upon request of the Committee, provide legal
assistance and advice to the Committee.
D. The hearing shall be open to the public and shall be recorded, with the exception that
executive sessions will not be open to the public and shall not be recorded.
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DB E. The Committee shall not be bound by any formal rules of evidence applicable in
court proceedings. The Chairperson may exclude evidence that is irrelevant, immaterial,
unduly repetitious, or unfairly prejudicial. Any objection with respect to the conduct of
the hearing shall be stated orally at the time of the hearing or submitted in writing to the
Committee within five working days of the hearing.

F. All members of the Judietary Law and Order Committee, including the presiding

Chairperson may ask questions of any testifying party at the hearing. Legislative Counsel
or staff may ask questions as permitted by the Chairperson.
G. Testimony may include Navajo Nation Supreme Court reversals of the probationary
judge’s orders or opinions;as well as writs of prohibition, writs of superintending control,
and writs of mandamus issued against the probationary judge. The Committee may also
consider decisions rendered by the Judicial Conduct Commission.
H. The Chairperson shall administer oaths to all testifying parties.
I. The probationary judge shall have the first opportunity to address the Committee for up
to 30 minutes. The Chairperson may, in his/her discretion, allow a reasonable amount of
additional time. The probationary judge may provide written material (11 copies) to the
Committee in support of his/her performance evaluation.
J. The Chief Justice shall have up to 30 minutes to address the Committee. The
Chairperson may, in his/her discretion, allow a reasonable amount of additional time. The
Chief Justice shall provide to the Committee (11 copies) and the probationary judge, the
Chief Justice’s written performance evaluation of the probationary judge, the
recommendation regarding the permanent appointment of the probationary judge. The
Chief Justice shall also submit 11 copies of all Judicial Performance Review Team
evaluation memoranda/reports on the probationary judge. Notwithstanding the Personnel
Policies for Navajo Nation Judges and Justices, the Judicial Performance Review Team’s
evaluation memoranda/reports on the probationary judge shall be public documents when
included in the Committee’s probationary performance evaluation hearing.
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K. The designated representative of the Judicial Evaluation Committee of the NNBA
shall have up to 15 minutes to explain the NNBA’s evaluation of the probationary judge.
The Chairperson may, in his/her discretion, allow a reasonable amount of additional time.

L. Following presentations from the probationary judge, the Chief Justice, and the Navajo

Nation Bar Association, the Judietary Law and Order Committee shall open the hearing to

public testimony submitted in accordance with these rules. Public testimony shall be
limited to 15 minutes or less per witness. The Chairperson may, in his/her discretion,
allow a reasonable amount of additional time.

M. The probationary judge and the Chief Justice shall each be allowed up to 30 minutes
to make closing remarks, with the probationary judge concluding last. The Chairperson
may, in his/her discretion, allow a reasonable amount of additional time.

N. At the conclusion of all testimony, the Judietary Law and Order Committee shall

recess in executive session to review and evaluate the testimony, the record and

qualifications of the probationary judge.

9 IX. Decision
A.  The Judietary Law and Order Committee shall base its evaluation and

recommendation on the evidence admitted at the hearing and its independent
determination' on whether the probationary judge meets the qualifications and
requirements specified at 7 N.N.C. §§ 354 and 355.

B. In open session and by majority vote, the Committee shall determine whether the

judge’s probationary performance was satisfactory or unsatisfactory.

" “The Committee makes an independent determination of the training requirements and whether the probationary judge has
performed satisfactorily over the two-year probationary term.” /n the Matter of Certified Questions I, 6 Nav.R. 105 (Nav.S.Ct.
1989).
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1. When the judge’s two-year probationary performance is deemed satisfactory, the
Committee shall recommend the permanent appointment of the probationary judge.
2. When the judge’s two-year probationary performance is deemed unsatisfactory,
the Committee shall deny permanent appointment to the probationary judge and
recommend the President’s removal of the probationary judge.
C. After the conclusion of the hearing, a proposed Committee resolution outlining the
Committee’s decision; shall be prepared for sponsorship by a member of the Judietary

Law and Order Committee.

18 X. Judieciary Law and Order Committee Meeting to Adopt Resolution

A. The proposed Committee resolution shall be placed on the agenda of the next
Committee meeting.

B. The Committee shall adopt, defeat or table the proposed resolution. The proposed
resolution shall not be tabled for more than 20 working days. Before adoption of final

written Committee resolution, shewld in the event of any new evidence regarding the

probationary judge which might alter the Committee’s evaluation decision, the Committee
shall either table or defeat the proposed resolution and determine whether to refer the
matter to the Judicial Conduct Commission, or other authority, or schedule a new hearing
in accordance with these rules.

C. The Committee shall promptly forward its duly adopted resolution recommending the
permanent appointment or removal of the probationary judge to the probationary judge, the

Chief Justice, and the President of the Navajo Nation.

4 XI. Suspension of Rules
For good cause, the Committee may suspend any provision of these rules by motion,
second and majority vote of the Committee, provided the suspension is consistent with the

principles of fairness and due process. The motioning party must identify the rule to be
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suspended and good cause for the suspension. A motion to suspend the rules is open to

debate. Good cause may include allowing a person who cannot read or write to testify at

the hearing.

12 XII. Amendment of Rules

These rules may be amended by a duly adopted resolution of the Judietary Law and

Order Committee.
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JCMY-02-09

RESOLUTION OF THE
JUDICIARY COMMITTEE OF THE
NAVAJO NATION COUNCIL

21st NAVAJO NATION COUNCIL - THIRD YEAR 2009

AN ACTION
RELATING TO THE JUDICIARY; AMENDING HEARING RULES OF THE JUDICIARY
COMMITTEE OF THE NAVAJO NATION COUNCIL TO EVALUATE THE PERFORMANCE
OF PROBATIONARY JUDGES

BE IT ENACTED:

1. The Navajo Nation hereby amends the Hearing Rules of the
Judiciary Committee of the Navajo Nation Council to Evaluate the
Performance of Probationary Judges enacted by Resolution JCJIN-3-
97, as set forth in the attached Exhibit A.

2. The amended Hearing Rules of the Judiciary Committee of
the Navajo Nation Council to Evaluate the Performance of
Probationary Judges shall become effective immediately.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Judiciary Committee of the Navajo Nation Council
at a duly called Regular meeting at Window Rock, Navajo Nation
(Arizona), at which a quorum was present and that same was passed
by a vote of 04 in favor and 00 opposed, this 21st day of May

2009.
-~
S
Edwa . Jim, Sr.
Pro-t Chairperson
Judiciary Committee
Navajo Nation Council
Motion: Lena Maheimer

Second: Ernest Yaz:zie



Resolution JCMY-02-09 Clean Copy EXHIBIT A

HEARING RULES OF THE JUDICIARY COMMITTEE
OF THE NAVAJO NATION COUNCIL
TO EVALUATE THE PERFORMANCE OF PROBATIONARY JUDGES

1. Purpose/Applicability

A. These Hearing Rules shall apply to the Judiciary Committee's performance
evaluation hearings on probationary judges and justices at any time during the judges’ or
justices’ probationary terms. 2 N.N.C. § 574(D)-(G) and 7 N.N.C. § 355(C)-(E). The terms
“probationary judge” and “judge”, as referred to throughout these rules, shall be inclusive of a
probationary Chief Justice, probationary associate justice, as well as probationary judge, subject
to an evaluation hearing under these rules.

B. Upon completion of a performance evaluation hearing, the Judiciary Committee
(“Committee™) shall determine whether the judge’s probationary performance was satisfactory or
unsatisfactory.

1. When the judge’s two-year probationary performance is deemed satisfactory,
the Committee shall recommend to the President the permanent appointment of the
probationary judge.

2. When the judge’s two-year probationary performance is deemed
unsatisfactory, the Committee shall deny permanent appointment to the probationary
judge and recommend to the President the removal of the probationary judge from office.
C. These rules shall be construed in accordance with 7 N.N.C. § 355(C)-(E), 2

N.N.C. § 574(D)-(G), In the Matter of Certified Questions II, 6 Nav. R. 105 (Nav. S. Ct.-1989),
and other applicable laws of the Navajo Nation.

D. In the event that a probationary Chief Justice is the subject of the performance
evaluation hearing, the senior permanent Associate Justice shall perform the duties of the Chief
Justice as outlined in these rules. In the event there is not a permanent Associate Justice, the
senior probationary Associate Justice shall perform the duties of the Chief Justice as outlined in
these rules. The Director of Judicial Administration shall provide assistance to the Associate

Justice authorized to perform the duties of the Chief Justice as outlined in these rules.



C

2, Chief Justice’s Evaluation of the Probationary Judge
The Chief Justice shall evaluate the probationary judge as required by 7 N.N.C. § 355(C).

3. Initiation of Judiciary Committee Hearing
A. Upon Completion of Two-Year Probationary Term.

1. Within 15 working days after the two-year anniversary of the confirmation
of a probationary judge's appointment, the Chief Justice shall provide written notice to
the Judiciary Committee that the probationary judge has concluded his/her two-year
probationary term and request a Committee hearing to evaluate the two-year probationary
performance of the probationary judge.

‘ 2. The Committee shall initiate, schedule, and conduct a probationary
performance evaluation hearing, in accordance with these rules, on its own initiative, if
the Chief Justice does not provide the above-mentioned notice to the Committee.

B. At Any Time During the Probationary Term.

1. “At any time during the probationary term of any Chief Justice, Associate
Justice or Judge, the Judiciary Committee may recommend to the President of the Navajo
Nation that the probationary judge be removed from office.” 7 N.N.C. § 355(D).

2. On its own initiative, or at the written request of the Chief Justice, the
Committee may initiate, schedule and conduct a performance evaluation hearing to
evaluate and consider removing a probationary judge from office at any time during the

probationary judge's probationary term pursuant to 7 N.N.C. § 355(D).

4, Notice and Date of Hearing

Upon receiving written notice from the Chief Justice, or when calling for a hearing on its
own initiative, the Committee shall promptly set a date for a hearing to evaluate the performance
of the probationary judge. The Judiciary Committee shall develop a hearing schedule after
receiving written notice from the Chief Justice, or after the Committee’s decision to hold the
hearing. Within five working days of scheduling a hearing, the Committee shall send written

notice of the hearing date, time and location, to the Chief Justice and the probationary judge.
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S. Extension of Time.

Prior to the hearing, the Chairperson of the Judiciary Committee may extend the hearing
date upon: (1) written request of the Chief Justice or the probationary judge showing good cause
for the extension; (2) request of the Judiciary Committee; or (3) good cause. A hearing shall not
be extended more than 10 working days later than the originally scheduled hearing date. The
Chairperson of the Judiciary Committee shall promptly provide written notice of the
determination on the request, including the new hearing date, time and location, to the Chief
Justice and the probationary judge. Notice of changed hearing dates shall also be provided to the
Judiciary Committee, the Navajo Nation Bar Association and the general public in the same

manner.

6. Judicial Evaluation Committee of the Navajo Nation Bar Association (“NNBA”)

A. Within 10 working days of scheduling a hearing, the Committee shall send
written notice of the hearing date, time and location, to the Executive Director of the NNBA. A
designated member of the Judicial Evaluation Committee of the NNBA shall-attend the hearing
and provide testimony regarding the NNBA’s evaluation of the probationary judge.

B. The Judicial Evaluation Committee shall submit the NNBA’s most current
evaluation of the probationary judge in writing to the Judiciary Committee Chairperson, with
copies provided to the Legislative Advisor to the Judiciary Committee, the Chief Justice and
probationary judge not less than five working days prior to the hearing.

C. The Chairperson of the Judiciary Committee may issue a subpoena to compel the

attendance and written evaluation documents of the NNBA, pursuant to 2 N.N.C. § 185(C) and
(D).

7. Public Notice and Public Testimony

A. Notice of the hearing date, purpose, time, location and the rules governing public
testimony shall be provided to the general public through publication in the Navajo Nation
Council website, the Navajo Nation website, the Navajo Courts website, the Navajo Times and
English and Navajo language announcements on KTNN radio immediately after scheduling the

hearing. Written notice of the hearing shall be posted in a conspicuous place at the Navajo



Nation Bar Association office, the administrative offices of the Judicial Branch, the Navajo
Nation Supreme Court and each district court of the Nayajo Nation.

B. Notice to the public shall clearly indicate that the hearing is open to the public and
public testimony is invited in accordance with these rules. Notice shall also specify that
anonymous comments will not be accepted. Members of the general public who want to
participate in the hearing shall submit written testimony to the Judiciary Committee Chairperson
in care of the Legislative Advisor to the Judiciary Committee not less than five working days
prior to the hearing. The Legislative Advisor shall provide complete and legible photocopies of
the written testimony to the Chief Justice and probationary judge immediately upon receipt and
prior to the hearing.

C. Testimony shall not include matters pending in litigation before the probationary
judge.

D. Allegations of misconduct by the probationary judge may be heard at the
discretion of the Committee. However, such allegations of misconduct shall be forwarded, if not
entirely referred, to the Judicial Conduct Commission or proper authorities for immediate
investigation. Serious allegations of misconduct warranting referral to the Judicial Conduct
Commission or other authorities shall stop the Committee’s evaluation hearing on the judge until
such time that an investigation is completed. The Judiciary Committee shall instruct the Chief
Justice to take appropriate supervisory action toward the probationary judge in accord with
Navajo Nation law and policy. Upon completion of the investigation, the Committee shall

resume the evaluation hearing on the probationary judge with new timelines.

8. Conduct of Hearing

A. The Chairperson of the Judiciary Committee shall preside at the hearing at which
a quorum of the Committee shall be present. The Vice-Chairperson of the Judiciary Committee
shall serve in the absence of the Chairperson.

B. The Chairperson of the Committee shall conduct and regulate the course of the
hearing in a fair and orderly manner and shall extend to all parties the right to be heard subject to
these rules and with consideration given to the due process rights of the probationary judge.

C. The Office of Legislative Counsel shall, upon request of the Committee, provide

legal assistance and advice to the Committee.



D. The hearing shall be open to the public and shall be recorded, with the exception
that executive sessions shall not be open to the public and shall not be recorded.

E. The Committee shall not be bound by any formal rules of evidence applicable in
court proceedings. The Chairperson may exclude evidence that is irrelevant, immaterial, unduly
repetitious, or unfairly prejudicial. Any objection with respect to the conduct of the hearing shall
be stated orally at the time of the hearing or submitted in writing to the Committee within five
working days of the hearing,

F. All members of the Judiciary Committee, including the presiding Chairperson,
may ask questions of any testifying party at the hearing, Legislative Counsel or staff may ask
questions as permitted by the Chairperson.

G. Testimony may include Navajo Nation Supreme Court reversals of the
probationary judge's orders or opinions, as well as writs of prohibition, writs of superintending
control, and writs of mandamus issued against the probationary judge. The Committee may also
consider decisions rendered by the Judicial Conduct Commission.

H. The Chairperson shall administer oaths to all testifying parties.

L The probationary judge shall have the first opportunity to address the Committee
for up to 30 minutes. The Chairperson may, in his/her discretion, allow a reasonable amount of
additional time. The probationary judge may provide written material (11 copies) to the
Committee in support of his/her performance evaluation.

J. The Chief Justice shall have up to 30 minutes to address the Committee. The
Chairperson may, in his/her discretion, allow a reasonable amount of additional time. The Chief
Justice shall provide to the Committee (11 copies) and the probationary judge, the Chief Justice's
written performance evaluation of the probationary judge, and recommendation regarding the
permanent appointment of the probationary judge. The Chief Justice shall also submit 11 copies
of all Judicial Performance Review Team evaluation memoranda/reports on the probationary
judge. Notwithstanding the Personnel Policies for Navajo Nation Judges and Justices, the
Judicial Performance Review Team’s evaluation memoranda/reports on the probationary judge
shall be public documents when included in the Committee’s probationary performance

evaluation hearing.
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K. The designated representative of the Judicial Evaluation Committee of the NNBA
shall have up to 15 minutes to explain the NNBA’s evaluation of the probationary judge. The
Chairperson may, in his/her discretion, allow a reasonable amount of additional time.

L. Following presentations from the probationary judge, the Chief Justice, and the
Navajo Nation Bar Association, the Judiciary Committee shall open the hearing to public
testimony submitted in accordance with these rules. Public testimony shall be limited to 15
minutes or less per witness. The Chairperson may, in his/her discretion, allow a reasonable
amount of additional time.

M. The probationary judge and the Chief Justice shall each be allowed up to 30
minutes to make closing remarks, with the probationary judge concluding last. The Chairperson
may, in his/her discretion, allow a reasonable amount of additional time.

N. At the conclusion of all testimony, the Judiciary Committee shall recess in

executive session to review and evaluate the testimony, the record and qualifications of the

probationary judge.
9. Decision
A. The Judiciary Committee shall base its evaluation and recommendation on the

evidence admitted at the hearing and its independent determination' on whether the probationary
judge meets the qualifications and requirements specified at 7 N.N.C. §§ 354 and 355.
B. In open session and by majority vote, the Committee shall determine whether the
Jjudge’s probationary performance was satisfactory or unsatisfactory.
1. When the judge’s two-year probationary performance is deemed satisfactory,
the Committee shall recommend the permanent appointment of the probationary judge.
2. When the judge’s two-year probationary performance is deemed
unsatisfactory, the Committee shall deny permanent appointment to the probationary

Judge and recommend the President’s removal of the probationary judge.

' “The Committee makes an independent determination of the training requirement and whether the probationary
judge has performed satisfactorily over the two year probationary term.” In the Matter of Certified Questions I1, 6

Nav. R. 105 (Nav. S. Ct. 1989).



C. After the conclusion of the hearing, a proposed Committee resolution outlining
the Committee’s decision, shall be prepared for sponsorship by a member of the Judiciary

Committee.

10.  Judiciary Committee Meeting to Adopt Resolution

A. The proposed Committee resolution shall be placed on the agenda of the next
Committee meeting.

B. The Committee shall adopt, defeat or table the proposed resolution. The proposed
resolution shall not be tabled for more than 20 working days. Before adoption of a final written
Committee resolution, should any new eviderice regarding the probationary judge which might
alter the Committee’s evaluation decision, the Committee shall either table or defeat the
proposed resolution and determine whether to refer the matter to the Judicial Conduct
Commission, or other authority, or schedule a new hearing in accordance with these rules.

C. The Committee shall promptly forward its duly adopted resolution recommending
the permanent appointment or removal of the probationary judge to the probationary judge, the
Chief Justice, and the President of the Navajo Nation.

11. Suspension of Rules

For good cause, the Committee may suspend any provision of these rules by motion,
second and majority vote of the Committee, provided the suspension is consistent with the
principles of fairness and due process. The motioning party must identify the rule to be
suspended and good cause for the suspension. A motion to suspend the rules is open to debate.

Good cause may include allowing a person who cannot read or write to testify at the hearing.

12. Amendment of Rules

These rules may be amended by a duly adopted resolution of the Judiciary Committee.
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PROPOSED STANDING COMMITTEE RESOLUTION

21* NAVAJO NATION COUNCIL -- Third Year, 2009
INTRODUCED BY

)( WRTAP WAUNE KA/

(Prime Sponsor

HIEOA-07
TRACKING NO.

AN ACTION
RELATING TO JUDICIARY; AMENDING HEARING RULES OF THE JUDICIARY
COMMITTEE OF THE NAVAJO NATION COUNCIL TO EVALUATE THE
PERFORMANCE OF PROBATIONARY JUDGES

BE IT ENACTED:

1. The Navajo Nation hereby amends the Hearing Rules of the Judiciary Committee
of the Navajo Nation Council to Evaluate the Performance of Probationary Judges enacted
by Resolution JCIN-3-97, as set forth in the attached Exhibit A.

2. The amended Hearing Rules of the Judiciary Committee of the Navajo Nation
Council to Evaluate the Performance of Probationary Judges shall become effective

immediately.

l _ 09-507-1
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EXHIBIT A

HEARING RULES OF THE JUDICIARY COMMITTEE
OF THE NAVAJO NATION COUNCIL
TO EVALUATE THE PERFORMANCE OF PROBATIONARY JUDGES

1. Purpose/Applicability

A. These Hearing Rules shall apply to the Judiciary Committee's performance
evaluation hearings ef-eaeh on probationary judges and justices either-at-the-conelusion
of histher-probationary-term-of at any time during the judges’ or justices’ probationary
terms. 2 N.N.C. § 574(D)-(G) and 7 N.N.C. § 355(C)(E). The terms “probationary

judge” and “judge”. as referred to throughout these rules, shall be inclusive of a

probationary Chief Justice, probationary associate justice, as well as probationary judge,

subject to an evaluation hearing under these rules.—if-the-Committee—is—considering

NIOLVA 0 h nraho O
ov-aro L3 "r3vavic Dt

B. Upon cendueting completion of a performance evaluation hearing in

aceordance-with-these-rules, the Judiciary Committee (“Committee™) shall:-(}) determine

whether the judge’s probationary performance was satisfactory or unsatisfactory.

1.  When the judge’s two-year probationary performance is deemed

satisfactory, the Committee shall recommend to the President_the permanent
appointment of that the probationary judge.;-whe-has-satisfactorilycompleted-hister

Cat— P rooationtd <

2.  When the judge’s two-year probationary performance is deemed

unsatisfactory, the Committee shall deny permanent appointment to the probationary

2 09-507-1
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judge and recommend to the President _the that removal of the probationary judge;at

be-removed from office.
C. These rules shall be construed in accordance with 7 N.N.C. § 355(C)-(E), 2
N.N.C. § 574(D)-(G), In the Matter of Certified Questions I1, 6 Nav. R. 105;:A-CV13-89
(Nav. S. Ct.;-Apr}-3;-1989), and other applicable laws of the Navajo Nation.

[Tha. g nAaag a < Sl
St8haaraters Pprooational HGEE

D. In the event that the a probationary Chief Justice is the subject of the
performance evaluation hearing, the Bireetor—efJudicial-Administration—and—a senior
permanently-appeinted Associate Justice shall perform the duties of the Chief Justice as

expressed outlined in these rules. [n the event there is not a permanent Associate Justice,

the senior probationary Associate Justice shall perform the duties of the Chief Justice as
outlined in these rules. The Director of Judicial Administration shall provide assistance
to the Associate Justice authorized to perform the duties of the Chief Justice as outlined
in these rules.

2. Commenecement—of Judicial—Branch Chief Justice’s Evaluation of _the

Probationary Judge
The Judietal Braneh Chief Justice shall eommenece-its-two-year-evaluation-of evaluate

the probationary judge twen nenths-ofer-the probutie jBape i

as required by 7 N.N.C. § 355(C).

2% Ao n arn

3. Initiation of Judiciary Committee Hearing

A. Upon Completion of Two-Year Probationary Term.

1. No-later-than—five(5) Within 15 working days after the two-
year anniversary of the swearing—in confirmation of a probationary judge's

appointment, the Chief Justice shall provide written notice to the Judiciary

3 09-507-1
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that the probationary
judge has concluded his/her two-year probationary term and request a Committee

hearing to evaluate the two-year probationary performance of the probationary judge.

Committee may shall initiate, schedule, and conduct a probationary performance
evaluation hearing, otheswise in accordance with these rules, on histher its own

initiative, if the Chief Justice does not provide the above-mentioned notice to the
Committee.

B. At Any Time During the Probationary Term.

1. “At any time during the probationary term of any Chief Justice,

Associate Justice; or Judge, rega

Judiciary Committee may recommend to the President of the Navajo Nation that the
probationary judge be removed from office.” 7 N.N.C. § 355(D).
4 2. On its own initiative, or at the written request of the Chief

Justice, the Committee may request-that-the-Chairperson-call-for initiate, schedule and
conduct a performance evaluation hearing to evaluate and consider removing a

probationary judge from office at any time during the probationary judge's
probationary term pursuant to 7 N.N.C. § 355(D). |

4. Notice and Date of Hearing

Upon receiving written notice from the Chief Justice, or when calling for a hearing on

its own initiative, the Committee shall promptly set a date for a hearing to evaluate the
two-year probatienary performance of the probationary judge. The-hearing-shall-be-held

Judiciary Committee shall develop a hearing schedule after receiving written notice from

4 09-507-1




the Chief Justice o

a , or after the
Committee’s decision to hold the hearing. Ne-later-than-ten-10) Within five working
days afterreceiving—written—notice—from-the-Chief-Justice; of scheduling a hearing, the

Committee shall send written notice of the hearing date, time and location, via-Y-S—mail;
faesimile-transmission-or-hand-delivery; to the Chief Justice and the probationary judge.

5. Extension of Time

Prior to the hearing, the Chairperson of the Judiciary Committee may extend the
hearing date upon: (1) written request of the Chief Justice or the probationary judge
showing good cause for the extension; (2) request of the Judiciary Committee member(s);
or (3) Judieiary-Commitiee necessity good cause. A hearing shall not be extended more
than tea—< 10 ) working days later than the originally scheduled hearing date. The
Chairperson of the Judiciary Committee shall promptly provide written notice of histher
the determination on the request, and;—f-approved; including the extended new hearing
date, time and location, via-U-S—mail—faesimile-transmission—or-hand-delivery; to the

Chief Justice and the probationary judge. Notice of changed hearing dates shall also be

provided to the Judiciary Committee, the Navajo Nation Bar Association and the general

public in the same manner.

6. Judicial Evaluation Committee of the Navajo Nation Bar Association (“NNBA”)

A. Within 10 working days of scheduling a hearing, the Committee shall send

written notice of the hearipg date, time and location, to the Executive Director of the

5 09-507-1
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NNBA. The—Chairperson—of—the A designated member of the Judicial Evaluation

Committee of the NNBA Navajo-Nation-Basr-Asseciation shall-be-previded-written-notice

attend the hearing and provide testimony regarding the Judieial-Evaluation-Committee's
NNBA's evaluation of the probationary judge.

B. The Judicial Evaluation Committee shall submit its-wsitten the NNBA’s most

current evaluation of the probationary judge in writing to the Judiciary Committee

Chairperson, with copies provided to the Legislative Advisor to the Judiciary Committee,

the Chief Justice and grobatlop_gg ]udg e not less than ﬁﬁeea—(—lé) five workmg days prior

to the hearing.

Chairperson of the Judiciary Committee issue a subpoena to compel the attendance and

written evaluation documents of the NNBA, pursuant to 2 N.N.C. § 185(C) and (D).

7. Public Notice and Public Testimony

A. Notice of the hearing date, purpose, time, aad location and the rules governing

public testimony shall be provided to the general public through publication in the

Navajo Nation Council website, the Navajo Nation website, the Navajo Courts website,

the Navajo Times and English and Ngyaio language announcements on KTNN radio

immediately after scheduling the heanng ne—&a&er—thaﬂ—ﬁve—(é)%ﬂaag—days—aﬁer—ne&ee
o, -taedditionte

shall be posted; in a conspicuous place; at the Navajo Nation Bar Association office, the

administrative offices of the Judicial Branch, the Navajo Nation Supreme Court and each

district court of the Navajo Nation.

eapk-pasteiaekes.

6 09-507-1




B. Notice to the public shall clearly indicate that the hearing is open to the public

and public testimony is invited;pre

Notice shall also specify that anonymous comments will not be accepted. Heweves;

Members of the general public wishing who want to participate in the hearing shall
submit written testimony to the Judiciary Committee Chairperson in care of the
Legislative Advisor to the Judiciary Committee not less than fifteen-(15) five working
days prior to the hearing. The Legislative Advisor shall provide complete and legible
photocopies of the written testimony to the Chief Justice and probationary judge
immediately upon receipt and prior to the hearing, ne-later-than-one-()-werking-day-after

Testimony shall not include legal-or—factual matters pending in litigation before the

probationary judge.
D. Allegations of misconduct by the probationary judge may be heard at the

discretion of the Committee. However, such allegations of misconduct shall be

forwarded, if not entirely referred, to the Judicial Conduct Commission or proper

authorities for immediate investigation. Serious allegations of misconduct warranting

referral to the Judicial Conduct Commission or other authorities shall stop the

Committee’s evaluation hearing on the judge until such time that an investigation is
completed. The Judiciary Committee shall instruct the Chief Justice to take appropriate

supervisory action toward the probationary judge in accord with Navajo Nation law and

policy. Upon completion of the investigation, the Committee shall resume the evaluation

hearing on the probationary judge with new timelines.

7 09-507-1
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8. Conduct of Hearing

A. The Chairperson of the Judiciary Committee shall preside at the hearing at
which a quorum of the Committee shall be present. The Vice-Chairperson of the
Judiciary Committee shall serve in the absence of the Chairperson. A—propesed

manner and shall extend to all parties the right to be heard subject to these rules Rule
8(E)-and Rule-7(BY-and(C) and with consideration given to the due process rights of the
probationary judge.

C. The Office of Legislative Counsel shall, upon request of the Committee,

provide legal assistance and advice to the Committee befere,—during—andior-afier-the
hepring,

D. The hearing shall be open to the public and shall be recorded, with the
exception that executive sessions shall not be open to the public and shall not be
recorded.

E. The Committee shall not be bound by any formal rules of evidence applicable
in court proceedings. The Chairperson may exclude evidence that is irrelevant,
immaterial, of unduly repetitious, or unfairly prejudicial. Any objection with respect to
the conduct of the hearing shall be stated orally at the time of the hearing or submitted in
writing to the Committee within five (5) working days of the hearing.

F. All members of the Judiciary Committee, including the presiding Chairperson,

may ask questions of any testifying party at the hearing presenters-and-respend-and-offer

comments-into-the-reeord. The-Chief Legislative Counsel; or staff; may ask questions at
the-request-ef the-Committee as permitted by the Chairperson.

Hoewever;-the-Committee-may-consider Testimony may include Navajo Nation Supreme

Court reversals of the probationary judge's orders or opinions, as well as writs of

8 09-507-1
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prohibition, writs of superintending control, and writs of mandamus issued against the
probationary judge. The Committee may also consider decisions rendered by the Judicial
Conduct Commission;-er-its-suceessor-entity.

H. The Chairperson shall administer oaths to all testifying parties witnesses.

L The Chi : . . . .
Gommittee—and-the probationary judge shall have the first opportunity to address the
Committec—TFhe-probationary-judge-shall-have ne-mere-thaafifteen35) for up to 30
minutes-to-address-the-Committee. The Chairperson may. in his/her discretion, allow a
reasonable amount of additional time. The probationary judge;-at-his/hereoption; may
provide written material (11 copies) to each the Committee member in support of his/her

performance evaluation.

J. The Chief Justice shall have up to 30 minutes to address the Committee. The

Chairperson may, in his/her discretion, allow a reasonable amount of additional time.
The Chief Justice shall provide to each-member—of the Committee (11 copies) and the

probationary judge, the Chief Justice's written performance evaluation of the

probationary judge, and recommendation regardmg the permanent agmmtment of the
probatlonary Judg, seFk

ﬁieppheable)—and—an—y—ether—selevam—deeamen&s The Chief Justice shall also submit 11

copies of all Judicial Performance Review Team evaluation memoranda/reports on the

probationary judge. Notwithstanding the Personnel Policies for Navajo Nation Judges

and Justices, the Judicial Performance Review Team’s evaluation memoranda/reports on

the probationary judge shall be public documents when included in the Committee’s
probationary performance evaluation hearing. The-ChiefJustice-shall-have-ne-mere-than

%Mmmmmmmm

K. The Chairpersen designated representative of the Judicial Evaluation
Committee of the Na’«naje—Ne&en—BaﬁA;sseeiwen NNBA shall have no-mere-thenfifteen
ing explain the Judieial

up to € 15 ) minutes to adé;

9 09-507-1
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Evaluation-Committee’s NNBA'’s evaluation of the probationary judge. The Chairperson

may, in his/her discretion, allow a reasonable amount of additional time. e

L. Following presentations from the probationary judge, the Chief Justice, and

the Navajo Nation Bar
Association, the Judiciary Committee may shall open the hearing to members—of-the
general public whe-submitted—in-advance,—written testimony submitted in accordance
with these rules Rule-#B)-and(G). Sueh Public testimony shall be limited to ae-mere
than-ten-(10) 15 minutes or less per witness. and-shall net-inelude-mattersnet-addressed
ir-the written-testimeny- _The Chairperson may, in his/her discretion, allow a reasonable

amount of additional time.

M.  The probationary judge and/er the Chief Justice shall each be allowed re-mere
than-fifteen-(35) up to 30 minutes to resp
the-Judieiary-Committee make closing remarks, with the probationary judge concluding

last. The Chairperson may, in his/her discretion, allow a reasonable amount of additional

time.
N. At the conclusion of all testimony, the Judiciary Committee may shall recess

in executive session to review and evaluate the testimony, provided-at-the-hearing;-as-wel
as the record and qualifications of the probationary judge. In-epenr—session;—and-by

10 09-507-1
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9. Decision
A. The Judiciary Committee shall base its evaluation and recommendation on the
evidence admitted at the hearing and its independent determination' on whether the

probationary judge meets the qualifications and requirements specified at 7 N.N.C. §§
354 and 355. i i S el

B. Ip open session and by majority vote, the Committee shall determine whether

the judge’s probationary performance was satisfactory or unsatisfactory.
1.  When the judge’s two-year probationary performance is deemed

satisfactory, the Committee shall recommend the permanent appointment of the
probationary judge.

2.  When the judge’s two-year probationary performance is deemed

unsatisfactory, the Committee shall deny permanent appointment to the probationary
judge and recommend the President’s removal of the probationary judge.

BC. After At the conclusion of the hearing, the-Legislative-Adviser—shall-draft a
proposed Judieiary Committee resolution outlining the Committee’s decision, te-be shall
be prepared for sponsorship spensered by a member the-Chairpersen of the Judiciary

Committee., ne-the-Committee's-evaluation-and recommendation.—Hhisresoruhion

' “The Committee makes an independent determination of the training requirement and whether the probationary
judge has performed satisfactorily over the two year probationary term.” In the Matter of Certified Questions 11, 6

Nav. R. 105 (Nav. S. Ct. 1989).
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A. The proposed Committee may-diseuss-2-NNC-§164-roview-commenis-made

B. The Committee shall adopt, defeat or table the proposed resolution. The
proposed resolution shall not be tabled for more than twenty-€ 20 ) working days.

c: Any Before adoption of a final written Committee resolution, should any new

evidence regarding the probationary judge which might alter the Committee’s evaluation
decision, the Committee shall either table or defeat the proposed resolution and determine
whether to refer the matter must-bereferred to the Judicial Conduct Commission, or #s
sueeessor other authority enmtity, andfer—presented—at or schedule a new hearing in

accordance with these rules.

DC. The Committee shall promptly forward its duly adopted recommendation
resolution recommending the permanent appointment or remgval of the probationary
judge slong—with—a—coverletter to the probationary judge, the Chief Justice, and the

President of the Navajo Nation. Pursuant-to-aJudiciary-Commitiee-recommendatier

11. Suspension of Rules

For good cause, the Committee may suspend any provision of these rules by motion,

second and majority vote of the Committee, provided the suspension is consistent with

12 09-507-1
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13
14
15
16
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18
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20
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22
23
24
25
26

27

28
29
30

the principles of fairness and due process. The motioning party must identify the rule to
be suspended and good cause for the suspension. A motion to suspend the rules is open
to debate. Good cause may include allowing a person who cannot read or write to testify

at the hearing.

1112, Amendment of Rules
These rules may be amended by a duly adopted resolution of the Judiciary

Committee.

13 09-507-1




LEGISLATIVE BRANCH HONORABLE JOHNNY NAIZE

NAVAJO NATION Speaker, 22" Navajo Nation Council
July 3, 2013
MEMORANDUM
TO : Honorable Members
FROM
n. JophnYNaize, Speaker

22 vajo Nation Council

SUBJECT ASSIGNMENT OF LEGISLATION

Pursuant to 2 N.N.C § 164 (A)(4), this memorandum serves to inform and advise you that
I assign the following legislation to the Law and Order Committee Committee;

Legislation No. 0198-13
RELATING TO LAW AND ORDER; AMENDING HEARING RULES ON THE

EVALUATION OF THE PERFORMANCE OF PROBATIONARY JUDGES AND
JUSTICES.

As the Committee assigned to consider the legislation, Legislation No. 0198-13 must be
placed on the Law and Order’s agenda at the next regular meeting for final consideration.

ATTACHMENT: Legislation No. 0198-13

Xc: Hon. Ben Shelly, President
The Navajo Nation
Harrison Tsosie, Attorney General
Mark Grant, Controller
Dominic Beyal, Executive Director, OMB
Honorable Alton Joe Shepherd, Council Delegate (Prime Sponsor)

OFFICE OF THE SPEAKER / NAVAJO NATION LEGISLATIVE BRANCH / POST OFFICE BOX 3390/ WINDOW ROCK, ARIZONA 86515
TELEPHONE (928) 871-7160 FAX (928) 871-7255
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ice of Legislative Counsel
o [=]

hanee: (928) 871-7166
(928} 871-7370

MEMORANDUM

To : Hon. Alton Shepherd, Council Delegate
Navajo Nation Council

From : /
Ron Haven, Attorney
Office of Legislative Counsel

Date July 3, 2013

Re : RESOLUTION DRAFT - AN ACTION RELATING TO LAW AND
ORDER; AMENDING HEARING RULES ON THE EVALUATION OF
THE PERFORMANCE OF PROBATIONARY JUDGES AND JUSTICES

As requested, I have prepared the above-referenced proposed resolution and associated
legislative summary sheet pursuant to your request for legislative drafting. Based on existing
law and review of documents submitted, the resolution drafted is legally sufficient.
However, as with all legislation, it is subject to review by the courts in the event of challenge.
You are encouraged to review the proposed resolution to ensure that it is drafted to your
satisfaction.

If you are satisfied with the proposed resolution, please sign it as "sponsor" and submit it to the
Office of Legislative Services where it will be given a tracking number and sent to the Office of

the Speaker for assignment.

If the proposed resolution is unacceptable to you, please contact me at the Office of Legislative
Counsel and advise me of the changes you would like made to the proposed resolution. Ahéhee’.

OLC # 13-173-1



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0198-13 SPONSOR: Alton Joe Shepherd

TITLE: An Action Relating To Law and Order; Amending Hearing Rules on the
Evaluation of the Performance of Probationary Judges and Justices

Date posted: July 3, 2013 at 4:20pm

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7590

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY
LEGISLATION NO. 0198-13

SPONSOR: Honorable Alton Joe Shepherd, Council Delegate

TITLE: Relating To Law And Order: Amending Hearing Rules On The
Evaluation Of The Performance Of Probationary Judges And Justices.

POSTED: _July 3, 2013 at 03:55 p.m.

5 Day Comment Period Ended: July 8, 2013

Digital Comments received: rnone

/ ExeCL&{v

irector
Office of Legislative Services

493“&7 7, 2013 §2Lam

U Date/Time

Page 1 of 1



Johnny Naize

The Legislative Branch ;
Speaker of the Navajo Nation Council

The Navajo Nation

MEMORANDUM

To : X(hom It May Concern

1
Tom Platero, Director
OFFICE OF LEGISLATIVE SERVICES

From

Date : July 3, 2013

Subject : Standing Delegation of Authority

Effective immediately and ending October 4, 2013, the following shall be the standing
delegation for the position of Director of Legislative Services:

1* Lorene Spencer, Legislative Advisor
2" Peggy Nakai, Legislative Advisor
3" Linda Youvella, Legislative Clerk Supervisor

4" Amber Crotty, Policy Analyst

This delegation wilt be in effect when 1 am away from the office, on travel or when | am on leave
status. The delegation shall cover all day-to-day operations.

Thank you for your cooperation with the designated staff while they are delegated. If you
should have any questions, | can be reached at (928) 871-7236.

Legislative Advisor Legislative Cé;::irvisor Policy Analyst

CONCURRENCE:

Cf‘m“’“
orene Spencér

Legislative Advisor

Amber Crotty

CKN()/C'Q‘.HE‘EDGED:

- = / - ‘

Hondrabl Johnny Naize, Speaker
NATION COUNCIL

COPIES: Distribution

The Legislative Branch ¢ Post Office Box 3390 » Window Rock, AZ 86515 * Telephone (928) 871-7254 6380 / 6382 / 6383 / 6887 * Fax (928) 871-6623
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RESOLUTION
OF THE LAW AND ORDER COMMITTEE
OF THE NAVAJO NATION COUNCIL

22" NAVAJO NATION COUNCIL - Third Year, 2013

AN ACTION

RELATING TO LAW AND ORDER; AMENDING HEARING RULES ON THE
EVALUATION OF THE PERFORMANCE OF PROBATIONARY JUDGES AND
JUSTICES

BE IT ENACTED:
Section One. Findings and Purpose

A. “Hearing Rules of the Judiciary Committee of the
Navajo Nation Council to Evaluate the Performance of
Probationary Judges” were last amended on May 21, 2009 by the
then-existing Judiciary Committee of the Navajo Nation Council
through resolution JCMY-02-09. See attachment “17”.

B. The Judiciary Committee no longer exists. Its
functions have been reassigned to the newly-established Law
and Order Committee of the Navajo Nation Council. See CAP-10-
11. The Law and Order Committee now exercises legislative
oversight over all courts of the Navajo Nation. Its purposes
include “improv([ing] the administration of a justice system
that 1is 1independent from political influence and that 1is
accountable and responsible to the Navajo Nation in 1its
administration and operation”. 2 N.N.C. §600(C) (1).

C. The Law and Order Committee of the Navajo Nation
Council, under Navajo Nation law, has all powers “necessary
and proper” 1in executing its assigned statutory duties and
responsibilities. 2 N.N.C. §601(A). Aside this, a particular
statutory duty of the committee is the “review and evaluat[ion
of] the performance of probationary and permanent judges and
justices” of the Navajo Nation courts. 2 N.N.C. §601(B) (3).

D. Hearing Rules for the evaluation of probationary
judges and probationary justices of the Navajo Supreme Court
must be updated.



LOCJY-08-13

Section Two. Amending Hearing Rules for Evaluation of
Probationary Judges and Justices

The Law and Order Committee of the Navajo Nation Council
hereby amends “Hearing Rules of the Judiciary Committee of the
Navajo Nation Council to Evaluate the Performance of
Probationary Judges”, as provided in Exhibit “A” attached
hereto.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Law and Order Committee of the Navajo Nation
Council at a duly called meeting at Window Rock, Navajo Nation
(Arizona), at which a quorum was present and that the same was
passed by a vote of 3 in favor and 0 opposed, this 29 day of
July, 2013.

\ v

|

Duane Tsinigine
Chairperson Pro Tem
Law and Order Committee

Motion: Elmer P. Begay
Second: Alton Joe Shepherd






