
( 

. ~ . 
y , 

, " 

.,? ':'" 
'.~' .1' 

RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

CJA....;04-12 

22ND NAVAJO NATION COUNCIL Second Year 2012 

AN ACT 

' ~LAT,ING TO LAW AND ORDER; HEALTH, EDUCATION AND HUMAN 
SERVICE~; NAA'BIK'IYATI'; ENACTING THE 2011 NAVAJO NATION 
VIOLENCE; ,~GAI~ST FAMILY ACT BY ENACTING 17 N. N . C. § 534 ET 

. ' ... /;, ' SEQ . 
• ; • . ' ""fl" . "," 

. ' ........ 

BE IT ENACTEI?,: 

Section 1. Findings 

1. . Thee Navajo Nation finds that the Navajo Nation Advisory 
Council Against Domestic Violence comprised of certain staff of 
the Navajo Nation Division of Social Services, the Navajo Nation 
~atteredFamil~es and Home Shelters, the Navajo~ Nation JUdicial 
Branch, the Window Rock Police Department, and the Navajo Nation 
Office Of '. the Public Defender, has actively worked on the 
proposed "Navaj 0 Nation 2011 Navaj 0 Nation Violence Against 
Family :Act j'i, :, 

" ' 

:2'. £! 'The,,:Navaj 6 Nation finds 
to pro";:ide " for the safety and 
meinbers , frbm · .family violence. 

.. r·· " , ~ : 
~ ' . .. ! . .,. '. ' " " 

Section .. 2. Amendment to Title 17 
. ',,, :.. . ~~" . 

that the purpose of the Act is 
the protection of all family 

, The Navajo Nation Council hereby enacts the ,2011 Navajo 
Nation Vio'lence Against Family Act by enacting 17 N. N. C. § 534 
et ~eq. as follows: 

TITLE 1 7 . LAW AND ORDER 
, j 

CHAPTER 3. OFFENSES " 

* * * * * 
, " Subchapter 24. Violence Against Family Act 

. t .:,-";. ; . . ;~ ~4 
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§ ·534. '.., .. . Purpose ' 
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Th~ purpose , of this Act is to provide for the safety and 
protection· of family members from violence. The Act embodies 
the intent of the' legislature: that the criminal justice system 
shall resporidto family members with fairness, compassion and in 
a prompt and, effective manneri to recognize that' family violence 
is contrary to the traditional Navajo way 'of life and is a 
violation of fundamental human rights i and, that the criminal 
j -ustice ) system ' shall be utilized to impose consequences upon 
indi viduals· for behaviors that violate traditional Navajo 
values, ' such ,as K' e and Hozho. 

i:. " . . " 

§ 535 ~ Definitions 

The fo2:lowing definitions are applicable to this 
subchapter: 

A '. "Advocate" means any individual, including a family 
memb~r, who , provides support for a victim. This individual is 
not ' a legal advocate. 

" ' 

B.: , "Bodily injury" includes but is . not . limited to the 
fo1.~owing : ' 

- - , .... : 

,), ' 1: A cut, abrasion, bruise, burn, ordisfigurementi 

"~ . 

" 

j ~ '} Tllness i or 
l'"· 

4. : ; Impairment of the function of ',a bodily member, 
' organ, ' or"mental faculty. 

. ,. .' 

c. , "Deadly Weapon" means any instrument ,capable of being 
Used" ' in :a . lethal manner or to cause serious , bodily injury, 
inciuding ' but' , not limited to a firearm, cross bow, knife, axe, 
"etc. 

" , D. · ' ''Family member" means any individual who is a spouse, 
forme'r ' spouse, household member, parent, legal guardian, present 
or former -' stepparent or stepchild (ren) , or. former in-law I or 

, . '/ .~ ! .:~. .' , 

. ... 
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relative to the second affinity which includes aunts, uncles, 
nieces, nephews, cousins, grandparents, grandchildren; or an 
individual wl1.om one has a continued personal re:t-ationship. 

E-. "Family violence" means any criminal act as defined 
l.,mder this subchapter committed by a family member against 
another family member resulting in: 

1. Physical harm, including bodily injury and sexual 
assault· . . , . 
• f"-

. ;2' , A threat causing imminent fear of bodily injury, 
includihg assault and sexual assault; 

; - 3 ~':~motional distress; 

4 ,~ 'Stalking; 

5.' Harassment; 

7~Criminal trespass; 

- 8. Criminal damage to property; or 

9. Financial or economic loss. 
'~."! : 

'E>, "Fami,ly violence court order" means a Court order issued 
pursuant' t6, . thi$ subchapter or the Domestic Abuse Protection 
Act, 9 ~.N.~. · §1601, et seq . 

. G. :' "Firep.rm" means any handgun, rifle, shotgun, machine 
gun, automatic or semi-automatic rifle, or any gun, including 
tasers, . devic)e" or instrument in the nature of a weapon from 
which may be' fired or ej ected any solid proj ectable ball, slug, 
pel~et, missile or bullet, or any gas, vapor or . other noxious 
,thing·, by means of a cartridge or shell or by the action of an 
explosive , or the igniting of flammable or explosive substances. , 

}L "Law" Enforcement Officer" means a duly commissioned 
peEl.ce officer, sheriff, or deputy sheriff. 

. , . ~ 

I: "Repeatedly" means more than one time. · 

-. . 
" , 
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J: , "<E'atte::r-n of conduct" means any acts or behaviors which 
are iritenti6nai "regular or repeated. _ 

". 

I<'~:: '\Serious bodily injury" means the following but is not 
limi ted: , to ,: 

.. ' 

1: "A substantial risk of ' death or loss of life of an 
/ tndi vidua} or transmission of fatal diseaEJ'e; 

';, 

2< . Protracted and obvious disfigurement; 

3 : .Pregnancy or disease or inj ury resulting from a 
sexual assault; 

/' -
4. Extreme physical pain; or 

5' . Protracted loss or impairment of the function of a 
boqily 'merober, organ, or mental faculty . 
\' . , ~ ' , ;~ . 

L. · ,'. "Sexual .contact" means any direct or indirect touching, 
fond~~ng, ' !manipulating of any part of the genitals, anus, 
breasts brother intimate parts of the individual. 

M'. i \:SP9US~~ means wife or husband, including common law and 
tradi tional . < .' 

." 
N."Stalking" means a pattern of repeated, unwanted 

attention, harassment and contact. It is a pat-tern of conduct 
tha t can . incl ude : . 

I. Following the victim; 

2. Appearing at the victim's home or place of work; 
.' .... 

:! ' 

3 t,' , Making unwanted and frightening contact with ' the 
Yi.ctirn.~,through telecommunications technology, including ·but 

~~' not IJm'i'te'd to phone, texting, mail and! or email; 

·, 4. "Harassing the victim through the Internet; 

5,. >, .' Making threats to harm the victim, the victim's 
children, relatives, friends, pets or livestock; 

6 ~' Sending the victim unwanted gifts; 

7. Intimidating the victim; 

;.! .' 

.~: . 
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8. Vandalizing the victim's property; or 

9. Securing personal information about the victim by 
cfcc:essi:rig,; py.blic records r hiring priVate ' investigators r 
1;lstng Interriet search services r contacting frie'nds r family r 

"Wo:rk ·. 9'li ,; I'leighbors r or going through the ' vidtim' s garbage. 

o. "Victimll for purposes of this subchapter means any 
individual , who meets the definition of "family member ll herein 
and is. subjected to a criminal act. 

§ 536. Victim's Rights 

A. A victim of family violence has a right to be treated 
with fairness r ' r~spect and dignity within the criminal justice 
system. He/she has a right to have the criiuina'l justice system 
respond in,' a prompt and effective manner. He/she bas the right 
to: 

; :< 1 ~_~ 'BeR1rotected from the accused iilai vidual; -

>, ,J . 2.' ; i>ar'ticipate in the criminal justice system by being 
.• present . and heard; 

-
3. Be ! a ,ccompanied by an advocate of his/her choice; 

,4 ~, Be provided information about the .. sentencing and 
imprisonment of the accused individuali 

5. · Be ' notified of the offender r s release prior to 
his/herreleasei 

.6 . . Be timely notified of court proceedings. 
" - ~ 

,_ . 7. Be rlOtified of his/her rights and be provided with 
'infbrm$ft'j:pn :"'at the time the crime occursi '-' 
" 

, ,'-
--. ~ 

; ,: ' 8 {~ ; Res'titution and enforcement of ,orders' i ' 

. . . -9. -'{" Be free of intimidation r ' harassment r 
, cininitiat~d~ontacti and 

10. An interpreter or translator. 

-------------------- --,- --

abuser 
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B. conf!identiality for Victims. 

1. A victim of domestic abuse may refuse to disclose 
and may request any volunteer or employee of a program for 
victims of domestic abuse from disclosing ' the content of 
oral communication and written reeords and reports 
concerning the victim. 

" ' ,:" 2:J;" This privilege may be waived only by the victim. It 
tttU$t . pe ' in writing and must identify ~hat ' information may 
be , disclosed, to whom, and for what purpose. Such a waiver 
is . not . valid after thirty (30) days ' or after the victim 

, revokes tne waiver. 

3 . .! This privilege does not relieve a person from a 
duty-imposed under applicable law to report child abuse or 
negl~ct or from providing evidence about child abuse or 
neglect in court pursuant to proceedings under Title 9, 
C,hapter Xl" of the Navaj 0 Nation Code. 

4. These provisions on confidentiality for victims 
shall '-' not prevent the disclosure of information compiled 
about ,incidents of domestic and family violence which 
protects.',t:hei identity of the victim and ' 'familY'> or household 
members'" c;f the victim . 

.r~" ; . 
if . ; . 

" 

A . . ' When "a - law enforcement officer has probable cause to 
believe 'that an individual has committed a crime involving 
family vio1ence in or outside the presence of a law enforcement 
officer, .' the,' individual shall be arrested without a warrant. 
The officer may request the individual be held until arraignment 
or without bond through the Office of Prosecbtor. 

, " 

B. Supporting evidence for probable cause may include: 

,-', 1\' 'Statements of the victims, witnesses and/or alleged 
offende.r; ' 

. ~. i s.r 'i . " • . ;;; 

~;:- :. 

-:: -"r>' 4'" Physical appearance, condition and/or ' demeanor of 
any., ihd.ividuals present, including the :" victim, children or 

"house-hb.Id ' members i 

l. ~ •• ~ • 

---------------------------
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3: fphysical condition of the premises; 
; . . :. 

4. ; Complaints by neighbors; or 
.'-

5. Other forms of documentation such , as use of camera, 
video, etc. 

C. Any individual arrested pursuant to any offenses in this 
subchapter shall be detained for no more than thirty-six (36) 
hoUrs, Unless ·:there be issued a commitment bearing the signature 
of a duly qualified judge of the Court of the Navajo Nation. An 
individual arrested on a Friday, Saturday, Sunday, . or a day 
before a - hoJ.:i.daYi who, having been given an ' opportunity within 
thirty..; six: (36) hours after arrest to be released on bail does 
not proyide .bail, may be held in custody pending commitment for 
a . reason~b,le _ ' additional period not to exceed eight (8) hours 
following, t.he/.:opening of Court on the next ' day it is in session. 
There · shall be .. issued for each individual held for trial, a 
temporary commitment and, for each individual held after 
sentence, a ,i'inal commitment on . the prescribed forms. 

§ 538. Al..ternative Sentencing 

Notwithstanding any other provision of this subchapter or 
Section" 220 of this Title, the trial court · may impose ' any 
reasoriable< condition of sentence which strives to , rehabilitate 
the . d~fendapt .' .br · serves the reasonable needs of the victims of 
criine ' and ';~-0.f;. " society, and is not inconsistent . with ' the 
sentencing-_ terms .established for the offense or offenses which 
the ·d~f;endant , is . determined to have committs=d . . Section 221 of 
this ; Tifl·e;. spa,II apply to all provisions within this subchapter. 
The vidtim . and family must be given an oppOr,tuni ty to ' write a 
victim impact ~ statement and make a statement before sentence. 

,{. 

§ 539. Stalking 

A. An individual commits stalking if he/she intentionally 
or knowingly' pursues a pattern of conduct that wbuld cause a 
victim ',to~ feel frightened, intimidated or threat'E:med. In 
ftirther~nce · of· the stalking, or by his/her'" agent, the alleged 
stalke:t>mu'st 'commit one or more of the following acts on two or 
moreoccap iops '! 

': . t. ;: . 

. # : ..... 

.. :~; . 
. --

.:," 
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-~,.:; -~}- ',J'e; ,' ?la~ing another family member_ under any form of 
-survei:Ll'ance:; whether it be electronic, <-visual" or physical 
by being :, present outside the victim's residence, school, 
work plac~, motor vehicle or any other .place frequented ' by 

. the ' victim; or 

2.- ,The victim is subjected to fear of death or bodily 
. injury, sexual assault, confinement or restraint or the 
alleged , stalker intends to cause emotiopal distress for the 
victim. ;, 

. B. , Sentence. 

. 1._. Any individual found guilty of ' stalking may be 
sentenCed, tq imprisonment not to exceed one hundred eighty 
,(;1$0)' 'dayp, and/or be ordered to pay a fine not;> less than 

.. five ~ht.indred dollars ($500. 00) and not -, to . excee'd five 
·th'Gusancf dollars ($5,000.00). 

, f ., " 

, -, 2. Bpon a second or subsequent· conviction such person 
shall be- sentenced to imprisonment for a term of riot less 
than one hundred eighty (180) days and not to exceed three 
hundred . sixty-five (365) days, and/or be ordered to pay a 
fine ·notless than one thousand dollars ($1,000.00) and not 
to exceed five thousand dollars ($5,OOO~00) ~ 

§ 540 -. H:arassment 
" , 

A . . · An , ," individual commits harassment - when he'/she 
intEmtiohal+y -', -'or ~ knowingly causes emotionar' alarm : and distress 
to ' ahol:b.errj~' by . _repeatedly shaming, degrading', ' humiliating, 
pL:i.cihg3 in; r¢'a -r,' or otherwise abusing person.f'tl -dignity. 

':, i .~7"~~~, :,)1 ' ~~! .. ~ . ' 

, , 

".;'1 ,-. 

1. ' Anindividual found guilty of harassment - may be 
sentenced to imprisonment not to exceed· sixty (60) days, 
and/or be ordered to pay a fine not less than one hundred 
dollars ($100. 00) and not to exceed two ' hundred fifty 
dollars' ($250 . 00) '-

:f-

------- - ------ ---
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2. Upon a second or subsequent conviction such 
indiviq~aishall be sentenced to imprisonment for a ter~ of 
'not , leErS"than sixty (60) days and not to exceed one hundred 
:"eightY' , (18:'0) days, and/or be ordered to pay a fine not less 
:th$,p. . 'two: 'hundred fifty dollars ($250. 00) ana not to exceed 
'one 'ihcni$and dollars ($1, 000.00) . 

, . 
; ; 

;: " 

§ 541. · Sexual assault of a family member 

A. An individual commits sexual assault of . a family member 
by iI,ltentionally or knowingly engaging in sexual contact, 
including se~ual intercourse, with a family member without 
his/her consent. 

B .. Any individual found guilty of sexual assault shall be 
sentenced to ~1llprisonment for a term not less than one hundred 
twent§ ' ;(,12oj;/·.daYs and not to exceed three\.; hundr~.d sixty-five 
(365) .~ ... gay's F;':~ a.'ndlor be ordered to pay a fine' not less' than 
fifte:erif''"hunc::i.i2ci : dollars ($1,500.00) and not i to exceed five 
thous~naJ ,qoJ!J;'ars , ' ($5, 000.00) . . .. 

. " ! ~ .. " 
,jt, . ' 

c. ' Any individual convicted under this ' subsection shall 
regist~r as a . sex offender under applicable law~. 

§ 542. Uniawful imprisonment 

A.An .' indiv.idual commits unlawful imprisonment when, 
without lawful authority, he/she intentionally detains, 
restrains, . or ,confines a family member without consent. 

B.. ' Sentence . ,' 
, 'J .... 
,..c· ,: . " .. 

",,' . ·~~t,,_,>· '1;:'<·A.p .· fndi vidual found guilty of unlawful ; 'imprisonment 
·' ·~ fuay '. 1::)'~ i~s~ntenced to imprisonment for <3.. .. term, not to exceed 

,' bh'E!,->huncliedeighty (180) days, and/or be orde'red to pay a 
fine ., nqt' ,· less than five hundred dollars ($500.00) and not 
to : exceed," one thousand dollars ($1,000. 00). 

2'.~ . Upon a second or subsequent conviction of this 
offense, such person shall be sentenced to imprisonment for 
a term" of not less than one hundred eighty' (18 0) days and 

.. ~ 

l;f 



CJA-04-12 

not . to .exceed three hundred sixty-five. (365) days, and/or 
be · ordered to .'pay a fine not less than two thousand dollars 
($2,000 .. 00) and not to exceed five thousand dollars 
(·$5,000.00) 

§ 543 ~·. ·', A2'grava,ted assault of a family member 
~ . ~~ . 

.. /; ... ···;.r .:' ., , 'N 

·· :i. :; A.r{·f.intiiv:i,dual commits aggravated assault when he/she 
intenti¢hallY' or knowingly assaults or strikes at a family 
member with · · a deadly weapon and/or attempts' to ' cause grave 
bodily injury."." . ' 

B. Sentence . 

. 1: Any individual found guilty of aggravated assault 
may , be ,'sent'enced to imprisonment for a :, term ' not to exceed 
one hundred (180) days, and/or be ordered to pay a fine not 
less , than one thousand dollars ($1,000.0'0) ' and not to 
exceed twb ' thousand five hundred dollars ($2,500.00). 

. 2", '" Upon a second or subsequeIJ.t conviction 'such 
.in¢i v;:i:d.ual . shall be sentenced to imprisonment for a term of 
.n0~:C l~~$s. ·, .than one hundred (180) days and not to exceed 
i:l:lreei ' hurldred sixty-five (365) . days, and/or ' Q,e ordered to 

. . 'pay : at' '~ne not less than two thousand five hundred dollars 
($2,S;00. :Q'.O) and not to exceed five : thousanddollars 
($5/000. Q'O) 

§ 544. ' B~ttery of a family member 

A. An · individual commits battery ofa family member if 
he/she :tmlawfully: and intentionally strikes or applies .force to 
a . famil¥member . 

.'.~ . 

. B. Any individual found guilty of battery may be sentenced 
to . imprisonment ' for a term not to exceed three hundred sixty­
five . (3~:5) : .;:days, :) and/or be ordered to pay a fine not to e;x:ceed 
five fJi~:')1is·c;irid:. opllars ($ 5, 000 . 00) . 

, '~ '; .. ' 
" ." ,; r " 

.~ ' . 

- -- --- - -- -_. '- --- -----
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§ 545. Aggravated battery against a family member 

' A. An individual commits aggravated battery if he/she 
unlawfully: 

1. , Applies force or strikes a family ' member with a 
deadly wear;on;,' or 

" 2 ~' ' . Causes serious bodily injury", to another family 
'~>'t :"; ::t 
':" , :.":"', :. _m...c.e_mb_' ,,-e,,-r~' :---' "",' 

' .,.~ . 
, :'~:" .-

: .. t. r~f': ' :i;n~lv.tdual found guilty of aggravated l;iattery shall 
be se'ntehce;d ' to imprisonment for a term not to exceed three 
hundred, s 'lxty-.:'five (365) days, and/or be ordered to pay a fine 
of ndt ' less than one thousand dollars ($1 ',000.00) and not to 
exce~d fiver ~housand dollars ($5,000.00). 

§ 546. Possession of a firearm 

A. ',' All' individual commits possession of a firearm when that 
individual" ,' has been convicted of an offense , under this 
'subchapter" arid/or a valid protection order issued against 
him/her under the Domestic Abuse Protection Act or similar order 
by anotherj,urisdiction; and if he/she posse·s.,ses any' firearm. 

. ..... . . " . 

-. , 'B';{i ' This /,~ section shall not apply to law enforcement 
officers,; ' :f lihless ,:' convicted under this sub-chapter ~ or found to 
have' 'viblatid ,' the Domestic Abuse Protection Act utilizing a 

(. 
,I 

C,; ' Sentence. 

1. Any individual found guilty of possession of a 
firearm may, be sentenced to imprisonment for a term not to 
excee'done hundred (180) days, and/or 'be ordered to pay a 
,fine not ' les's than five hundred dollars ($500.00) and not 

, .1 tQ;.~-ex·c·e~d· one thousand dollars ($1,000. QO') .~ . 
. ~~'. 1. 

. :2. ppon a second or subsequent " conviction ,such 
"fnctLvigual i S'hall be sentenced to imprisDnment for a ter(l1 of 
RQ:tle!ss ' than one hundred (180) days and n9t to exceed 
r ',i ' " ". 

-""': ' . ~ 

. • ~ . ' . y . .., . ;::':" , /'~ ~5 
. ... 't . : . . ' ,!::-.l 

~ " ~' ~. /.} 
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~ 'th*ee " h>uildred sixty-five (365) ' days, and/or be ordered to 
pay '< a: ;flne not less than one thousand dollars ($1,000 .00) 

and not.: to exceed five thousand dollars ($5,000.00). 

§ 547 . Trespass with force or violence 

'A. An individual commits trespass with force or violence 
against " a family member if he/she uses fQrce or violen~e to 
enter the • residence, property, vehicle or facility occupied by 
the family member. 

B. ; Sentence. 

;'" ' ,:" 1 ~:; ;: 'Any individual found guilty of'\\trespa§ls with force 
'orfS viote;ilce 'may be sentenced to imprisonment f(y],:" a term not' 
to ': exc'e~d,' one hundred eighty (180) days" and/or be ordered 

" t o " 'Pa,yJ a ' firte not less than five hundreddolUirs ($500. 00) 
arid not :.,t~o exceed one thousand dollars ($1, 000 .00) . 

7 ' 

2. Upon a second or subsequent conviction such 
indiv~dual shall be sentenced to imprisonment for a term of 
not less than one hundred eighty (18 0) days and not to 
exceed three hundred sixty-five (365) days, and/or be 
ordered to 'pay a fine not less than one thousand dollars 
($1, 000.0'0) and not to exceed two thousand dollars 

'( $ 2 i 0 0 a . a a ) 

§ 548: Bur~l~~y against a family member 
',' . . "; ..... 

A<'l 'Ari ,J'i b.ciivLdual commits burglary against a family member 
if ' heVshe ~riters or remains unlawfully in a , residential or non­
resid~ht'i<$.l,:',structure, or motor vehicle ,with the intent of 
committing~ 'any offense and/or in violation of a , valid court 
order. " 

B'. Sent;.:ence . 

. 1: :Any individual found guilty of burglary may be 
sentencecf to imprisonment for a term no" less than one 
huridredeighty (180) days, and/or be ordered to pay a - fine 
;not, , l ,essthan two hundred fifty dollars ($250. 00) and not 
to ' exceed five hundred dollars ($500.00). 

'/; , 
. , , .. 

~' . 
~~ . . .. . 

: ... ..... . 
' / 

-------------------------------
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4'. Upon a second or subsequent conviction, such 
individual shall be sentenced to imprisonment for a term of 
not less than one hundred eighty (180) days and not to 
exceed three hundred sixty-five (365) days,., and/or be 
ordered to pay a fine not less than .five hundred doJ,lars 
'($500.00) and not to exceed one thousand ·five hundred 

. , dollars (,$1,500.00) l. 

§ 549.:" Threatening a family member 

A. ·i 'bli" , individual commits the offense · of' threatening if 
he/sh~·tn.r~eatens 'by word or conduct to cause physical injury , to 
a family mernper or cause serious ' damage to the property of a 
family member : '" 

~. With the intent to terrorize; or 

2!In reckless disregard of the risk of terrorizing a 
f ami 1 y member. ', 

B . .. Sentence . 

1. Any individual found guilty of . threatening may be 
E.leptence;d .' to imprisonment · for a term not to exceed one 
hundr.edf .:edghty (180) days, and/or be ordered to pay a fine 
no-ties,s ·.tha.n two hundred fifty dollars ($250: 00) and not 

.::,toJ e'xte'ed" 'five hundred dollars ($500.00).. · 
/' " ~ ' .. ~ ':;" ~rj "'; (" J. ';. ' 

1 '2" • • '· 'Upon a second or subsequent_ convicti'bnsuch 
~ individual shall be sentenced to imprisonment for a term of 
not less than one hundred eighty (180) days and not to 
exceed . three hundred sixty-five (365) days, and/or be 
.ordered . to pay a fine not less than five hundred dollars 
($ 5 0 0 . 60) and not to exceed one thousand five hundred 
dol1ars« $1: 5 00.00) 

§ 550 :~ '" Custodial interference 

. A . . An , inclividual commits custodial interference 'if he/she 
infenti:b5haliy '<or i knowingly takes or entices a ' minQr . child , from 
the c,ps.t:.ody' !6f ,,;his/her parent, guardian, or lawful custodian . 

• ' ; ~ .. ;0 (,~': ' l': ' 

, ~, .\ -~ 'f" 
; ; -.t 

•. .. 

.. ' .: 

(" , . ' . , 
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' B. Sentence. 

1. Any individual found guilty of custodial 
interference may be sentenced to imprisonment for a term 
not 'to 'exceed one hundred eighty (1&.0) days, and/or be 
or<;lered' to pay a fine not less than two hundred fifty 
dollars ' ($250.00) and not to exceed five ' hundred dollars 
{$SOO '. 00)::. ' 

2.1;Jpon a second or sUbsequent ' convictionsuch 
fndivid.uaishall be sentenced to imprisonment tor a term: of 
~oJ ", le'S:s ' t~an one hundred (180) days and · not to exceed 
,fhree ;' l)1,lndred sixty-five (365) days, and/or be ordered to 
·pay'<.a, fine not less than five hundred dollars · '($500.00) and 
not . t6~ exceed one thousand five hundred dollars 
($i'; 500.00) 

.. 
§ 551. , Unlawful use of a weapon against a family member 

A'. ' An individual commits unlawful use o,f a weapon against a 
family member, when ,he/she during a domestic violence incident: 

;-

, ;,' ' I ' . . 1ntentionally, knowingly or recklessly handles or 
discharges a deadly weapon endangering the safety of 
his/her , J :amily member and/or his/her property, ' including 
pet:s"' o:~,:';1ivestocki or 'e, ., .. 

·. ·c,t': ,:'''' :,,-' .~ .r· _ . . t ~ . ,~;' 

. ~.' 2 J(' Carries a deadly weapon while ~under" the influence 
of alcohOl, "'intoxicants or drugs. 

" B. sentenCe. 

1. Any individual found guilty of unlawful use of a 
weapon may be sentenced to impris'Onment for a term not to 
exceed " one hundred eighty (180) days, and/or be ordered to 
pay · a" f 'i :ne "not to exceed two thousand 'five" hundred dollars 
( $.2 , 500 . aD') . ": 

2. ;Upon a second or subsequent conviction such person 
shall c'.be· sentenced to imprisonment foro a term: of- not less 
than one " hun-dred eighty (180) days and, not to ,exceed three 
hurl.dred>~sixty- five (365 ) days, and/ or be . orde~red to pay a 

, fitie ',not' to 'exceed five thousand dollars ($5,000.00). 
:. ,.- ; " ::; ~ : > :'.... ;.;" .. , 

;' ~: ~ '--,: '; 

.. ' ,I 

-------- -- ------------------ -
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§ 552. Cri~iri.al entry involving family violence 

A. , All 'individual commits criminal entry, involving family 
v iolence when he/she intentionallYr knowingly or , :recklessly: 

"t. ' ;' Enters upon any property oc'cupied" by a family 
member to ', cause damage to the property ' or to interfere with 
or " obstr-q,~t any business or occupation therein; or 

! . , ." - . 

, 4.RE;:fuses or fails to leave such property upon 
reques t ed: to leave by a law enforcerri:ent of:tfcer I 
1f~-~::- i , ' ,q~ ~arriily member. 
:- ~ 

. ~: . - ,:.-

B . iSent!e'ilCe . 

being 
owner, 

, 1. Any individual found guilty of criminal entry may 
, r be ' sentenced to imprisonment for a term not to ,exceed sixty 

(60) ,days, and/or be ordered to pay a fine not to exceed 
five 'bundred dollars ($500.00). 

2. , Upon a second or subseque~t conviction such 
indi vidua--l shall be sentenced to imprisonment for a term of 
not less than sixty (60) days and not to exceed one hundred 

' eighty' (1'80) days, and/or be ordered to pay a fine not to 
e~ceed : 6ne thousand dollars ($1 , 000.00) . 

.. . ;. . ~ . ,:. 

:.~ . .., ~ it:.' ~: .. ; - ;:" 

.~~. 

,:1" ; " " 

§ 553, ~'· '; i'~f Criminal damage involving family violence ' 

,A'. ::.A.ti' ::iiidividual commits criminal damage involving family 
violence when he/she intentionally, recklessly , or knowingly: 

, , 

L Defaces or damages tangible property of a family 

,-

2. 'Tampers with tangible property of a family member 
so as to" substantially impair its function or value. 

3. Tt is ,' not a defense that the property is considered 
~orrimunity property. 

. ~ 
" 

" .. ,' 
..... .' . : ..... 

, ,. ,,!-
, , 
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-. ~ .. ..;:'i.":: . ~ . 
. :L .:' ~ Ariy individual found guilty of .. crfminal damage may 

be sentenced: to imprisonment for a term not to exceed one 
hundred ,;eighty (180) days I and/or be ord~red to pay a fine 
not ., to exceed five hundred dollars ( '$500.00). 

2. , Upon a second or subsequent conviction such 
individual shall be sentenced to imprisonment for a term of 

. not less than one hundred eighty (180) days and not to 
exceed " three hundred sixty-five (365) days~ and/or be 
ordered to pay a fine not less than five hundred dollars 
'($500.00) and not to exceed one thousand five hundred 
dollars . C$ll 500.00) . 

3. Restitution/Nalyeeh. The court I in addition to or 
in.:'l "i ·elt :of ' the sentence described in subsection (B) (1) ' and 

. :(2-) , ab6ve l .· may require the offender to pay ' actual , damages 
for the,"':benefit of the injured party . 

.. 1" '': •. ~"'; 

§ 554. V;io:t'ation of family violence court' order 

A. Art ' individual commits an offense pursuant to this 
subchapter when . he/ she intentionally or knowingly I . recklessly 
disobeys or resists any family violence court o~derl process l or 
other ' mand:ate ' of a court entered against him~ or her. ' 

-. 
B . •. · Senten~e 
, ... ,: 

.' 

L Any individual found guilty of a violation of a 
family :" ..Jio:lence court order may '..,. " be s'entenced to 
lropri:s .¥t:nrlemt: for a term not to exceed one, hundred eighty 

, . : (180:)- '.days I · 'and/ or be ordered to pay a fi'De not less than 
!iv,ef1{urldre,d dollars ($500.00) and ·· not to.. exceed one 
1:hoLlsand fi've hundred dollars , ($1 1 500; 00) . 

. . 2 ; , :"upon a second or subsequent conviction such 
individual shall be sentenced to imprisonment for a term of 
not Ie'ss . than one hundred eighty (180) days and not to 

. , ~xceed ·three hundred sixty-five (365)' d,aysl and/or be 
ordered to > pay a fine not less than one thousand five 

. hundred dollars ($1,500.00) and not to 'exceed' five thousand 
do;Llars ' ($5,000.00). 

--------_.--'-------, 
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3. The : court shall recognize pursuant to this 
s'ub~hapter full faith and credit 0ithin the Navaj6 Nation 
~nd other , jurisdictions. 

~r- ~~. .. 

'Ii; : An: irisllvidual commits robbery of a ,family member when, 
in the ','ccurs€: of committing a theft he/she causes a family 
memberto.' glve up property through the use of " coercion, ' threats 
and/or immediate , physical force. 

,,', 

B. Septence. 

, 1. "Any individual found guilty of robbery may be 
sentenced, to imprisonment for a term of not · less than one 
b,undrede'ighty (180.) days, and/or be ordered to pay a fine 
not .' , to exceed two thousand five hundred dollars 
( $:2 ,5 0.,0. • DO.) • 

, , 2. Upon a second or subsequent conviction such 
in,gi viqu'Ed ' shall be sentenced to imprisonment for a term of 
no't ' les's , , than one hundred eighty (180.) <:iays . and . . not to 
~xcee,a ),:hhrel= hundred sixty-five (365) ' days, and/or be 

. br;de'r 'e'd/ to pay a fine not to , exceed ,five thousand , dollars 
($5,. 0.0.0.: :"0.'0) • 

§ 556. ,conspiracy against a family member 

A. An individual commits conspiracy against a family member 
when with knowledge to promote or facilitate the commission of 
an offens$ pursuant to this subchapter, he! she ,.agrees with one 
or more persons that at least one of them will engage in conduct 
const:i tutirig t'amily violence, and one of the parties commits an 
overt act in furtherance of the agreement . 

. f:~ .: .!i-: ,:" .' .•.... 

,1, ': : } L :>:Ahy individual found guilty of '''conspiracy against a 
fa~{Iy~ ;tnember may be sentenced to imprisonment for a term 
not io , e 'xceed ninety (90.) days, and/or be ordered to pay a 

• fine not .. tess than two hundred fifty dollars ($25G. Go.) and 
not to' exceed five hundred dollars ($50.0..0.0). 

; c' 

-----~---- -- -- ---- --- -- -- -- --~ 
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. . 2. Upon a second or subsequent conviction ' such 
incH vidual shall be sentenced to imprisonment for a term of 
not less than one hundred eighty (180) days and not to 
exceed ; thre~ hundred sixty-five (365.) days ', and/or be 
6r~ered:d'to pay a fine not less than five hundred doliars 
{$500.00) " and not to exceed one thousand five · hundred 
dO~lats ,J$l, 500.00) . . c 

': iO 
- .".! 

§ 557. 'Solic1tation against a family member 

A. · An ' individual commits solicitation when he/she commands, 
entreats, induce's, or otherwise endeavors to pE;:rsuade another 
J?erson to - en~age in unlawful conduct against.a family member. 

:' B. Affirmative defense. It is an , affirmative defense to a 
prosecut.ion ' under this section that, under circumstances 
manifesting . a ' ' complete and voluntary renunciation ,0.£ his/her 
criminal intent, the defendant made a reasonable ' effort to 
preveIit ',.: bh~i;; Go.n~uct or result which is <"the obj'ect of the 
soliciJi~.tioJ:(?' · r 

.1,: ; "~ .. " .'.1 \.' .~,' 
, . :~. ~ ... t'" ,::-;.' 

~~ ~O~t~ni~ precluded. It is not a def~fise t6~ prosecution 
under ·this· 'section that the person soli¢ited could not be 
convictedoftl:1e offense because he/she lacked ' the state of mind 
reqUired', fo'r" theV commission of' the offense, . because the person 
solicited ,was incompetent or irresponsible, or because he/she 
was otherwis'e , not subj ect to prosecution. 

D . . Sentence. 

i. Any individual found guilty of ' solicitation may be 
. ;',' sentenced; ·to imprisonment for a term not ·less than thirty 

'( 30) ' days and not to exceed sixty ('60) · days, and/or be 
' ordere'd , t .o pay a fine not to exceed twO hundred fifty 
abllar9,' ,($29.;0 . 00) ; ';, ", 
(.;~~:>'P"::,: ' 

. -. :2 .. " ,-upon a second or subsequent 'conviction such 
i ndiyiduEi'l shall be sentenced to impris'Onment for a term . of 
nOt J.-ess,<than sixty (60) days and not ' to exceed one hundred 

, eighty (3L,.8.0) , days, and/or be ordered to pay a fine not to 
~ : exceed' Prie thousand dollars ($1,000.00). 
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§ .558. Ag~ravated Solicitation of a Minor Family Member 

A. An · individual commits aggravated} solicitation ' when 
he / she :' krip,wingly causes a minor to >engage in conduct 
constituting an offense pursuant to this subchapter, and/or 
he / she c 90mm§.rid:s i ;~ demands or coerces a minor,. to engage in such 
conduc;::.t ,J<' ; .. 4SUbsections 557 (B) and (C) shall " apply to " this 
section : ' - " 

,;.t' .': 

'\ . ,::'" ." ;.' - .;' . 

B J, s·ent~p'ce. 

1 ~ '\AnY individual found guilty of aggravated 
solici'tation may be sentenced to imprisonment ',' for a term 
not less than sixty (60) days and not to exceed ninety (90) 
'days, and/ or be ordered to pay a fine not to exceed fiv e 
hundred dollars ($500.00). 

2. Upon a second or sUbsequent conviction such 
:i,ndividual · -shall be sentenced to imprisQrime-nt for a term of 

-hot l,:ess ' than one hundred eighty (180) days and not to 
exceed three hundred sixty-five (365) days, and/or be 
orderec;i/:' -;t:o <pay a fine not to exceed-- two thousand five 

. . ' p,up dreq:';'dbllars ($2,500.00). '\ 

, . ,<"' , . • ,:; 

.~;;,: . . :' .::' <)f'~ 

§ 559. .,Ar'$Qn Against a Family Member 
~ .. ( r 

A. An individual commits arson when he/she ' intentionally, 
knowingly s;jr recklessly sets fire, or attempts ' to set fire to a 
family member's dwelling/residence, vehicle and/or property. 

B. Sept,ence ~ 

i.Any person found guilty of attemvt T' of :arson may be 
seFltenced: . to imprisonment for a term"', not less · than one 
huhdre~:reighty (180) days, and/or be o'rderedto pay a -fine 
not ' less ~than two hundred fifty dollars . ($250 ,~ 00') and not 
to/ exce:ed; fiive hundred dollars ($500.00) ' . '.: 
;,:;. ~J-.>.~, .:< .t,.:~ ;/': ~ . -, 

. . : ..... 7' .. ' 
, 
i 

. ~ . . :: . 

- . ; 
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.,;' 2. Upon a second or subsequent ' conviction such 
individual shall be sentenced to imprisonment for a term of 
not ' less than one hundred eighty (180) days and not to 
exceed three hundred sixty-five (365) days/ and/or 
beordered , to pay a fine not less than five hundred dollars 
,($500.00) and not to exceed one tliousandfive , hundred 
dolla~~ ($~/500.00) 

3-. ', Restitution/Nalyeeh. The court/ in addit.ion t -o or 
in ,lietj., of ; the sentence described in sl,lbsection (B) (1) , and 
-(2 :)~ , 'a:bpye,' / may require the offender to pay actual damages 
fbi- the benefit of the injured party. 
~ ... : . 

..: ~. 

Section 3. -Effecti.ve Date 

The ameridments enacted herein shall be effective pursuant 
to 2 N.N.C. §221(B). 

;. . -
Secti6n' 4. _ ,Codification 

The,: prox ;i,:sio]1s of the Act which amend dr adopt, hew sect i ons 
of th,e-,1,No..vi ]h Nation Code shall be codified by t ile Office of 
Legisi-a~iv'~ _ CC)'Unscel. The Office of Legislative Counsel shall 
incorpor~:qe ., such amended provisions in the rtext codification of 
the Navaj9:' Nation Code. 

section ' S. $avinq C~ause 

Should -any 'provision of this Act be determined invalid by the 
Navaj 0 Nation Supreme Court / or the District " Courts of the 
Navajo Nation without appeal to the Navajo N.ation Supreme Court/ 
those provisions of the Act which are not determined invalid 
shall" remainthe LiW of the Navajo Nation . 

. (.: 

- : .. . 

. !)\ . 
" J • 

... ' b~ 
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CERTIFICATION 

. f 

. I ." hereby certify that the foregoing resolut"ion was duly 
conside~ed by' the Navajo Nation Council at a duly called meeting 
iII Window Rock,.Navaj 0 Nation (Arizona) at which a quorum was 
present and t"hat· the same was passed by a vote of .. 19 in favor 
and 0 opposed, this 25 th day of January 2012. 

Motior].: ?<. Jo~~:t":bari: Nez 
Second:-;' Edrnunc:i, Yazzie 

ACTION BY 'THE NAVAJO NATION PRESIDENT: 

1. I : hereby sign into law the foregoing 
le~islation, pursuant to 2 N.N.C. 
§1005 (C) (10), on this day 
of J 6 2012 2012. 

sident 

2. <t '':- h~t-eby ;- veto the foregoing 
, i~~{~i~tidn, r pursuant to 2 N.N.C. 

~1005 (C) (11), this day of 
2012 for the reason(s) 

ex~ress~d . .tn the attached letter to 
the Speaker.-

. . :;. ' "'. 

~ , " I . 

~ ,-' , 

; . 

Ben Shelly, President 
Navajo Nation 

Date 

Speaker 
Council 
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Mr. Speaker, 

LAW AND ORDER COMMITTEE 
22nd NAVAJO NATION COUNCIL 

FIRST YEAR 2011 

COMMITTEE REPORT 

The LAW AND ORDER COMMITTEE to whom has been assigned: 

NAVAJO LEGISLATION NO. 0425-11 

AN ACT RELATING TO LAW AND ORDER; HEALTH, EDUCATION AND 
HUMAN SERVICES; NAA'BIK'YATI; ENACTING THE 2011 NAVAJO 

NATION VIOLENCE AGAINST FAMILY ACT BY ENACTING 17 N.N.C.§ET 
SEQ.. (Sponsored by Katherine Benally) 

Has had it under consideration and report the same with a recommendation that it DO 
PASS, with one amendment: 

Page 6, Line 2, after the word "detained" insert the following language "no less than 
twenty-four (24) hours and". 

and therefore referred to HEALTH, EDUCATION AND HUMAN SERVICES 
COMMITTEE. 

Date: October 31, 2011 

The vote was 2 in favor and 0 opposed 
Motion: Elmer Begay 
Second: Alton Joe Shepherd 

Respectfully submitted, 

azZl rperson 
Law and Order Committee of the 
22nd Navajo Nation Council 

-----------~- ------- - -
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The Legislative Branch 
"'-', -;: Navajo Nation 

Johnny Naize 
Speaker of the NaMjo Nation Council 

22nd NAVAJO NATION COUNCIL - FIRST YEAR 2011 

The HEALTH, EDUCATION AND HUMAN SERVICES COMMITTEE OF THE 
NAVAJO NATION COUNCIL to whom has been assigned: 

LEGISLATION NO. 0425-11 

Has had it under consideration and report the same with the recommendation that it 
DO PASS with no amendments. 

And therefore referred the same to the NABIK'lyATI' COMMITTEE OF THE 
NAVAJO NATION COUNCIL. 

Jon than Hale, Chairperson 

.< Ith, Education and Human Services Committee 

Dated: November 23,2011 
Motioned by: Honorable Walter Phelps 
Seconded by: Honorable Dwight Witherspoon 
Vote: ~ in Favor, l Opposed and 01 Abstain 

The Legislative Branch ' POSt Office Box 3390 • Window Rock, AZ 86515 • Telephone (928) 871-7254 ! 6380 I 6381 i 6382 ! 6.'183 ! 6887 • Fax: (928) 871 -7259 

---------------- -
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NAA'BIK'IYATI COMMITTEE REPORT 
22ND NAVAJO NATION COUNCIL - Second Year 2012 

Mr. Speaker: 

The NAA'BIK'IYATI COMMITTEE to whom has been assigned: 

LEGISLATION NO. 0425-11 
Introduced by Hon. , Katherine Bena11y 

AN ACTION 

Relating to Law and Order; Health, Education, and Human Services; Naa'bik'iyati; Enacting the 
2011 Navajo Nation Violence Against Family Act by Enacting 17 N.N.C. §S34 Et. Seq. 

has had it under consideration and reports the same with a DO PASS with NO AMENDMENTS; 

and thence referred to the Navajo Nation Council. 

CERTIFICATION 

I hereby certify that the foregoing legislation was duly considered by the Naa'bik'iyati' 
Committee of the Navajo Nation Council at a duly called meeting at Window Rock, Navajo 
Nation (Arizona), at which a quorum was present and that the same was passed with a vote of 13 
in favor 0 opposed this Sth day of January 2012. 

MOTION: Duane Tsinigine 
SECOND: Roscoe Smith 

-------------------- -


