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RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

22~NAVAJO NATION COUNCIL - Second Year 2012 

AN ACT 

CJA-02-12 

RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES; LAW AND ORDER; 
NAABIKI'YAT~' ; E~ACTING TITLE 9, §§1901-1925 TO ENACT THE NAVAJO 
NATION ~RABLE' ADULT PROTECTION ACT OF 2011 

BE IT ,.' ENACTED: 

Section:One . " :E'nactmen t of the Vulnerable Adul b Protection Act of 
2011. " 

, . 
. . The Navaj 0 Nation Council hereby enacts the Vulnerable 

Adult Protection Act of 2011. 

Section Two :' Findings and Purpose. 

1. The Navajo Nation hereby finds that a need exists for 
specificl,:=gislation for the protection of vulnerable adults. 

?' . . -The" Navajo Nation further finds " that current Navajo 
Nation,. >l'egi;g'l~tion for the protection of elderly persons, 9 
N.N.C;'§1001, et seq., does not extend to vulnerable adults. 

;-.~ ~, !- .-. .<". ~':'. 

3 .· The,.<. Navajo Nation findS that this legislation will 
extend·'·protection to vulnerable adults" whicn is now available 
to elderly person. 

Section Three. Amendment of Title 9 of the Navajo Nation Code. 

The Navajo Nation Council hereby amends Title 9 of the 
Navajo Natidn Code, as follows: 

" 
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TITLE 9. DOMESTIC RELATIONS 

CHAPTER 19. VULNERABLE ADULT PROTECTION ACT 

§1901. Short tit1e 

rhis Act shall ' be known as the "Doris Act." 

'~ , 

§ 1902 . ,. PurPose 

" Im , harmony with traditional and/or common law, it is the 
policy , of ' , the "Navaj0 Nation to respect, reyere and protect all 
:Lndividual s" ,;t:;heir communities, and their 'unique qualities. 
Consistent with " this policy, the Navajo Nation, · through its 
government , sponsored agents, accepts the ' responsibility to 
assist in ,' providing for the physical and mental well-being of 
all individuals ' which includes the protection , of vulnerable 
adul ts and the prevention of their abuse, neglect, and 
exploitation. 

Based" upon these premises it is in the Navajo Nation's best 
interest and ' welfare to enact laws to protect vulnerable adults. 
This act shall be liberally interpreted in order to achieve ' this 
purpose. 

~ ~:;;.. __ ~; .~ ~ .. ~ i:~ ~~~: > 
§1903 ~ ~~finitions 

',' 

" ' The' - " following definitions are applicable '" to this 
subchap-eer':: , ",~ 

A-{ "Abuse" means one of the following: 

1. An ,- attempt to cause bodily harm to- ,another person 
through the use' of force, or the creation in another of a 
reasonable ' fear of imminent bodily harm; 

2. Application of force to the person of another resulting 
in bodily 'ltai-qi ' or an offensive touching; >, 

J~ , ' Th:reatening words or conduct which places another in 
fear ef,:phy§fcal or other harm on any person or on property; 

.~ ., "'-'/- . : " 
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,- "!c" • ... ":" -

~ -~. ! . 

. , - , . 



\ 

CJA-02-:-12 

-"4: :' c,ompeJling an unwilling person, through force or threat 
of force ' t6 ,. engage in or abstain from conduct which the person 
has, a right td abstain from or engage in; 

5. Un+easonable confinement, intimidation or acts of 
cruelty,which result in physical harm or pain or mental anguish 
of a vulnerg.ble adult by any person, particularly anyone such as 
a spouse, a child, other family members, caregiver.(s) or other 
p~rsons reco'gnized by Navaj 0 statutory or common law as having a 
special relationship with the vulnerable adult; 

.~-

.' 6. ~" Sexual abuse which is any physi'cal contact wi-th a 
vUlnerable -adult for emotional or physical gratification of the 
person making the.' contact and to which the yulperable adult does 
not giv~ ; <;bnsent or for which the consent is , obtained by 
intimidatiqri ' or, ;fraud; 

_ ' 7.;'" Emotional abuse involving the infliction of mental 
anguish,t, threats, or humiliation; 

8. Intimidation by willfully placing ' another ~, in 'fear of 
harm by coercion, extortion or duress; 

9. , using , funds, property or other resources for personal 
gain, , or' 'failure to use the funds, property or other resources 
for ' the . benefit of the vulnerable adult; ' including leaving a 
child (ren) " unattended in the care of a vulnerable adult, who may 
resor~to , \i$.i,ng their limited resources to meet the needs of the 
child (ren) . ' Consent cannot be obtained by threat, ' re.taliation, 
humili:ation,~.-,iilti-tnidation, coercion, or fraud-; 

'-:id,{' "D .e'sertioh of a vulnerable adult by the person' s family 
or 'caregivet<,(s), .' which includes refusing or' neglecting to 
provide~ for" i-a: person when there is a duty to do so, as . defined 
by 'Navaj0 ' law'.:: ' 

1.1 ~ Breach by a family member or caregi -Je'r of his or her 
fiduciary duties toward a vulnerable adult. 

B . "Caregiver" means: 

1. '.' A ;person 'who is required by Navaj 6 sta'tutory or common 
law ' to' provide', care, services or resources; or 
~ 1- •.. /' .~ :'. 1-- .:.-

.:;.-
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' 2. A person " who has undertaken to provide care, services or 
, ' , 

resourqes i ,qr 

3 ~ An institution or agency, or employee or agent of an 
insti tution or agency, which provides or is required by Navaj 0 

statutory :orcommon law, state or federal 'law, ' or tribal-state 
agreewent to provide services or resourqes. 

c. :" "'Co,urt'! means the Navajo Nation cour:es. 

D. ' "Division" means the Navajo Nation . Division of Social 
Services or> an organization contracted to provide similar adult 
protective , service. 

' Eo, "El'der" is a person who . is at ,least fifty-five (55) 
years of .ageor older. 

!": . 

F .. ; '" "Family" includes spouse, children, grandchildren, 
gra:qdparents", , in-laws, siblings, aunts, uncles, nieces, nephews, 
first; secQnd, ' and third cousins, or as defined by Navajo 
custom, , 

.'! 

G. ' ,"Good , Fait'h" means a honest belief or " purpose, and the 
lack of · intent to hurt, injure, exploit or defra;ud. 

, .. ; ." 

H. "Incapacity" means the current functional inability of a 
person to. " s1.tff'iciently understand, make and '. communicate informed 
decis:Lo)J.s ., g5:")a ~"result of mental illness, mental 'deficiency', 
Phys:1;Ccil '-i.l'lile'ss', : disability, or chronic use of drugs (legal or 
illegal)c or ·'alcohol. Incapacity may vary in degree and duration 
or as ' determ-in.ed by Navajo Nation Courts. 

I. '" "Least restrictive alternative" is that environment 
which· is m~:mt like the vulnerable adult's home ." sett'ing and which 
is "capable ' of supporting the person's physical, mental and 
emotional health~ 

J. "Law ' Enforcement" is the Navajo Nation Police 
Depar-tment'. 

, ' 
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K. "Neglect"- means when a caregiver or fc;mily member fails 
to provide ' .. basic needs, supervision, care, services, or 
resources ' necessary to maintain the physical and mental health 
of a vulnerable adult as required by law, including but not 
.limited · to,preventing or interfering with delivery of necessary 
care, services and resources. 

? 

J;... -,. "p,eiped:rator" means the individual (s), or institution or 
agency . ; accused of or found to be abusing, neglecting or 
retaliating against a vulnerable adult. 

' ,; . . , ' ~ , " ',' 

'~ ~ ~'.,~"pidtecti ve Services" means services provided by the 
Divislon ·t6 .:a:: . vulnerable adult, either with the consent' of the 
vulnerable' a(jul t, the vulnerable adult's guardian or by court 
order i 'f ,that, adult has been abused or neglected. Protective 
Services ' may " include but are not limited to social services, 
safe environment: ~ mental and physical health examinations, horne 
and day . ca~e< services, legal assistance, case management, and 
ahy 'otherse:J;'Vices consistent with this Act . .. 

N. "Retalia'tion: includes threatening ; harming, harassing 
or ' otherwise :' interfering with an indivi<;lual reporting abuse 
and/or ' neglect, including threat.s or injury to ' an' individual's 
family, . prope'rty, and employment status of ; .. · the~ reporter or the 
reporter's <".t'amily in any way. 

'. . 
0. ;. '''Vuiherable Adult" means a person who is emancipated or 

,J,s eigtlteeri""l18):years of age or older, who lac,ks ' tne ability to 
make~~re:$pohsible decisions for himself/hers~lf because of mental 
illne~s:;"" cQgiiitive impairment, physical disability or illness , 
use of: .. pr·escription medication, or chronic use of alcohol or 
drugs ' (legalo~l:: ;.i llegal). A person who has ' a physical, mental, 
oremqtion?-I '" disabling condition, regardless ,: of residence or 
tyPe: 'of , services provided, that· 

1. impairs the individual's ability to provide adequately 
for tIle individual's own care without assistance, ,,,' including the 
provi~ion ', of.' food, shelter, clothing" health care or 
supervision:; 

~. /. 

' 2,\" bedause of the condition and the need for ' assistance, 
the individual" is unable to protect himself/hersel·f from abuse 
and/ or ,negl~dt"i 'or 

~. ~ 
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3. is found to pe in a situation or condition in which there is 
imminent risk ,of serious harm r or threat of danger or 'harm to 
his/h;er ' emotional or physical health. 

A vulperable Adult also includes r but ' is not limited to r 
indivJ..guals:, who regardless of decision making capacity are a 
resident,_ of ;a" categi ver or a person who rece:i, veS services fJ;:om a 

" '. 
§ 1904., Adu1't Protective Services 

A. The Navajo Nation through the Division , shall provide 
necessary protective services to a vulnerable adult -by using the 
least restrictive ' available alternatives. 

B. _' The ' Division shall utilize its policie,S and procedures 
to carry Qut ' , the duties and responsibilities outlined in this 
subchapter: ' 

. ~ : 

§19Q5 .. C'Outy ' to _Report Abuse and/or Neg1.ect; Iinmunity 
~ .. :' . . :-. : .: ' " : ',' ;, ... ~ 

'A~t' ,Any; i?ers;on who has reason to believe or knows that a 
vulne:f:'abie >~,adu.lt has been abused and/or neglected shall 
immediately ,report the abuse and/or neglect to Adult Protection 
Services'or'taw Enforcement. 

B. A :Person who in good faith makes a repot pursuant to 
this sUbchapter is immune from civil or criminal liability . . 

C. Any operson who fails to repot or knowingly make a false 
report ofab,u'se -and/or neglect of a vulnerable ,.adult is , subject 
to a civil penalty . of up to five hundred dollars ($500.00). The 
person 'may , alSo be subj ect to any criminal pena-lties as allowed 
by 'law. . Notl}ing in this section shall preclude a person , from 
filin9",a civi:j.. suit. 

D>;- 'NO . <;~ p:ri'rileged relationship except '\ for the attorney-
client- ' , -oi>' ~:rpiritual/traditional practitioner may be-:. raised ' as a 
defenser for , :t;:ai:l~ing to report suspected abuse arid/or neglect. 

; . ,; . 
. ,~ 
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§1906"Receiving Reports; Report Content; Retention of Report 

A. ' Prot,ec'tive Services to Law Enforcement shall receive and 
create a written record of all reports of abuse and/or neglect . 

. B '. A , report may be oral or in writing and to the extent 
possible shall contain: 

"1 • 

1 . c.' The.;' :harrLe , address and location of , home, telephone 
number -,'; ' ;cetlsli8 and " ' ., I ".- '" , . , social security number of ' the vulnerable 

., . ' .. , ~ t 
2. Name , -: -address, location, telephone number of the ' alleged 

perpetrator " 

3: The 'condition of the vulnerable adult. 

4. The name, address, location, telephone number of any 
witness (es) . '" ' _ 

: J , 

, '5 . . ' , 'The name, address, location, 
vulnei-ablead'ljlt's caregiver(s) . 

". , .~ .~-, . . 

telephone number of the 
~ <-

6~ '~description of the alleged acts and any other 
~ . 

pert:i,nept ip'f.brma~tion. 
( .' : " ;. '.;!:.: ,', ,{ .' 

~ "" , ' ~ . . ' . 
. ... '"Y' ':"-~;' -; ' , ." I 

,, ',:~ C .,:~ , Pr6t-E:;ctive Services and Law ,,: Enforcement shall 
.inv:estigate.:{~all reports regardless of whether all information 
required,by§~ )906(B), herein, is provided. 

} .~, 

D:Such reports shall be confidential to the extent allowed 
by law. "' 

§1907 '~Pre,liminary Protective Services 
" .. 

A.p'rotect:i,.ve Services shall assess and , d~termine the need 
tor . tmmediat¢ ; ,intervention pursuant to its ,'priority system and 
take ne:ees'sAry steps to provide protective services in the least 
restricti;;,le ' eriyi;r:Onment. 

.. .:: - :,.~ . , '. ' . '{;' 
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B<' If. ' the ini tial report invol ves an adult who requires 
twenty-four ' (24) hour care and/or allegations of imminent harm, 
a ' social worker and/ or Law Enforcement officer- shall intervene 
immediately. 

C . . '. If . no immediate intervention is required, a protective 
services 'investigation shall be initiated no. later than seventy­
two - (72) hotIfsafter receipt of the initial repOrt . 

report shall be prepared within ,ten (10) days 
initial report. During the inve'stigation the 

home " . ~ enviJ;:opme'n t , the risk to the indi vidual . and all other 
pert:i,Jient faCts or matters shall be evaluated and assessed. 

E.~ ' If Protective Services finds that Court intervention is 
warranted, it shall refer the matter to the Office of the 
!?rosecutor,. i • . ' 

F. Protective Services may cooperate with states and 
.commuFlity agencies as necessary to achieve .. the purpose of this 
Su:pchapter. ' 

r" 
.' 

,~ .- ~:.' - ' .. "" '. 

§190S' ; _ I~v~~tigations by Law Enforcement 

k. _~ 'Law :E-~for.cement shall: 
# ... :. . ;:: ;: :...1. . ~. : : .:{j:f 

'. ;: ' .:1 : ~:' Inv:es.tigate all matters reported or referred'" by any 
in:di yidu~U : ': 9r, 'agency regarding . abuse and/or 'neglect of a 
vulnerable' adult; 

, .. 2: _ '.' Be' available twenty-four (24) hours >~ a day seven (7) 
dayscf week to respond to and investigate reports of alleged 
abuse. and/or neglect. 

3 . ~ - . Immeqia'tely consult wi th Protective Services regarding 
the report if " an emergency placement is necessary. 

' .4 . '~ Cop-duct investigations of all repo'rts ~ of abuse and/or 
negiect -, pui;,sliant to established protocols ,in¢ltiding' identified 
timeLtnes, and with appropriate disability related ' accommodation 
for the;;. indiV,i<;1ua:l's needs. 

:B: ,: up6n/'the . report of alleged abuse ~. and/ or _ neglect, Law 
Eriforcememt . will immediately notify, the Division of ·the report . 

..;. ~ .. 
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r- t ;~~ When,/ a ' report of abuse and! or neglect is reported and a 
request · ~ is ' ma'de for an immediate welfare check of the vulnerable 
adult, a Law Enfqrcement officer will: 

,I. 'Respond to the location of where the vulnerable adult 
is located; 

, 2' . Make direct contact with the Vuln'erable adult 
assess the-indi vidual' s safety" including entering 
residence and assessing the home environment; 
. r /. j. 

( ", ' ...• , 

to 
the 

. ,. 3. "-':fJp2m assessing the situation report · to . the 'Division 
for imIlledJ.at:e , intervention if the vulnexable adult's safety 
is:, at' ~J;sk. ~ 

" ' 

. D~: )_, Wh~ri'/'co!lflicts of jurisdictional issues occur, Law 
Enfo:tce:iitEfrlt ~':' \"vill notify the local agency ' jur'isdiGtion' by 
teleEhone "" and' :'follow-up with a copy of the report. 

E. The , identity of any person making a repot shall not be 
disclosed,. 'except as otherwise provided by' applicable Navajo 
Nation, Federal ' and/or State Laws. 

F. DeteI:lrrination of priority for action shall be a joint 
decis,ion . " of . the' responsible agencies and/or investigators 
throughthe;·exer:.cise of their professional jt1d~nt. 

" '1; ' '-iZ~:~2onse is determined by the apparent potential :. risk 
of harllL , to D:t 'he ; vulnerable adult. priority ";. ,as.sessm'emts will: be 
deterJJl.il:1ed· ei:ta dase-by- case basis, 

. l-' 2 ""~h~/Law" Enforcement officer can request.the assistance 
i: ' ' . ' <' t' .. . '. lj ' .I' '". - • , 

of aProotective Serv~ce Worker. 

,:3; Law·'" enforcement shall assist as appropriate and as 
availabiiibyallows in situations where the vUlnerable adult is 
in no iminedfate danger or where his/her safety is assured. 

, G. , Law Enforcement/Criminal Investigator shall inform the 
Prosecutor' of:. ;qn"':going investigations involving alleged criminal 
offenses rela-tive' to abuse and/or -neglect; 7: and the U.S. 
Attorney"s' : Qffi.ce, when aPEroEriate. All' necessary police 
reports! investigative reports containing ' factual information 
shall 'be, ref~':J;:Ted to the Prosecutors and ' the' U. S . Attorney's 
office' for , ,£i.?H3ecution determination. .., 
. . , .. .. : ., ;. .. ~~/ :-. ' ,;;~)- ' l :; 

f · 
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§1909. Filin~a petition 

, A. 'The Navajo Nation may assist the vulne~able adult or any 
other person or party to petition the Courts , for an Adult 
ProtectiQIl Order. This Petition will contain ,allegations that 
abuse ' or neglect of a vulnerable adult has occurred .: 

. " :j? / A petition shall be filed by the Prosecutor on behalf of 
the ' Navaj o , ,:~ation. 

C . • , '~y/p'e:tson who has knowledge of the ' facts .alleged or is 
informed· of':~ :them and believes that they are true, upon 
informatiol;l ,and belief, may cause a petition ,to be initiated by 
the ', ]?rbs.ecut;or alleging that the vulnerable adult has been 
abused or, .neg-,lected by this Act. 

, " 

.- D~ . A-- ,.-' vulnerable adult may file a petition , Pro Se 
90nsistent ~~ith §1913, 

§ 19,10. Legai Intervention. 
, .... : i 

A vulnerable .adult seeking protection 'phall not be required 
to re~eal ' his/her address or place of residence except to the 
judge} 'in "chamb'ers if required, for the purposes of determining 
J uris'dict:lon":and venue. 

, ,,' ::" l<i.:;:"~ The Office of the prosecutor ' will , review" all 
, '., ': ie.ferr'a1s '; , and determine the need for intervention. The 

o'l'r6secucoJ! shall determine the tyPe and level of 
, int:e;r:v~n:tl.ori on each case within ten (10) working days, 
uriless ;·further information is needed., The Office of 
Prosecutor , has sole discretion in the decision to initiate 
legal proceedings in the Courts, on behalf of the Navaj 0 
Nation.: ' 

,, 2.:' The Office of the Prosecutor shall coordinate with 
Law · Enforcement and/or Division to '- ensiire , all factual 
in,formati~ohhas been provided, including' information 
'containeo.' in §1906 and §1907. Said informafi6n shall be , , 

,,' J6b¢air);e9 ~' from the victim, witnesses, , and 
, perpet-rator/suspects. 

, ?'., ' 3 ~/'~h~ tprosecutor will communicate ' with the vulnerabl·e 
adilt .,'~ndlo:r'; the family. 

, K , 



CJA-02';"12 

.:;-~ ,.; ' .. ~ . .'.".: /' ,The Prosecutor will ensure 
"wi trlVict:im Advocate Services. 

the victim is provided 

"" 5. ' :§,In . the event of insuff icient evidence, the 
Prosecutor shall coordinate with the appropriate agents to 
continue the investigation and obtain the 
evidence/information. 

§ 1..911. , Fees; fi.ling, service, copies 

', The Court shall not charge the petitioner any fee for 
filirig,copies, forms, service of process, or any other services 
associated with petitioning for a protection order. The Court 
may order , the respondent to pay costs and fees. > Either' the 

,:' Navajo ~Natibfi 'or ' a private petitioner may seek reimbursement for 
",any c'6s.ts ' ~sso2i;:ited with bringing the , actio.u. 

!"F--t. • • j :":)'~_ 

§ 191Z. -Pro sei~~'Pe:ti tioners 

A~ A ,victim of abuse and/or neglect may petition the Court 
for an ' adult protection order without the assistance of legal 
counsel or the Navajo Nation. 

B. , The petLt'ion and any accompanying documents may be 
hanqwritten or typed. 

- .:.. .'" ~ , . .; , ~ 

c, The ' following agencies shall keep ' and make ' available 
staridard .' forms : approved by the Navaj 0 Nation Courts for use in 

2. -gffice of the Prosecutor; 

3. ' Law Enforcement; and 

4. Division. 

D.Ttie above-named agencies shall: 

"1: Provide information concerning: 
.,,;;. 

, 
'~" :: 

~ ; . 

, ' .. , ":~ .' 
,-.' 

. - . : ..... 
. ::. , .. ' . ..". ~} ' 

" a. 
, . 

• ~?-.1" · ,I 

. . ~:/.-::' , 

availability of protection orders; 

" 
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b~, "Procedures for obtaining protection orders; 

c: How to proceed without legal :'rep~esentation; ' and 
"; .; ... ". 

" "d., The right of the vulnerable adult to ' have his/her 
._ ; } );?I,:ace of residence remain anonymous. 

"',j . 2 ,; . <pr~hibit non-legal staff from .. rendering advice or 
senii'cesthat call for the ' professional judgment of a 
lawyer .o~ advocate; 

. " 3. , Provide timely, free assistance to victims of . abuse 
and/or neglect in filing for protective relief; 

4. Train their employees to assist victims in completing 
the necessary forms; 

5.' . . Keep the addresses of victims confi·ciential; and 
J. ~" ~ -;. 1 

6 . . / Keep a record of each case in which they assist a 
vict-im ., i :n filing for a protection order~. The. record shall 

'. i .nclud$',f;fhe "following information: 

: t 
r " ... ' " 

.a .. "' .A copy of the papers filed with' the Court; 

. -· :b. '- ;ii~mes i genders, and relationship of the parties; 

c . . A description of the abuse and/or . neglect l any 
weapons involved and any resulting injuries; 

. d.Dates of the abuse and/or neglect and dates of 
filing , for protective relief; and 

;: · e'. :r.he source(s) of all' informatioIJ, bh.tained . . 
.t.-' ,...... • 

. E':' The'- above-named agencies shall make the ' standard ' forms 
available· · tp/;:qther community organizations which may interact 
wi t .hv±pt.ims.,;;.-: sucp as shelters I chapters I schools I : haspi tals I 
adult ( il 'ervice . providers and offices of the Navajo Housing 
Autho':t-it'Y_ : _:,? ' l' 

. r ,,-.":':. ," 

'.,:: " ." .",.. 
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§ 1913. Emergency Protection Order 

A. A Prosecutor, a Chapter Official or a Law Enforcement 
officer may fill' out an Application for Emergency , Protection 
Oyder, specifying his/her reasonable grounds to believe that a 
victim ' is , ,ln immediate and present danger of abuse and/or 
neglec::t .c Ail, :of'ficial or officer may appl~, fOT an ' Emergency 
Protection,:.,ch;der by electronic means. The officials or 
officer shall / then contact a Navajo Nation judge ' by electronic 
means ." ,,' '< " /' § 

::_ ~. _ ~~~~ :<' .. ~~ f /}. 

f" :':)3 ~ '.~: MY' .. J~a~aj 0 

applicat ions.:-' , j" 

Nation judge may receive and' act upon' such 

C. : 'A ' judge may issue an Emergency Protection Order by 
electronic rneansupon finding that: . 

I '. A reasonable person would believe, that an immediate 
and present danger of abuse and/or neglect exists; and 

, 
2 ~ An , Emergency Protection Order is necessary to 

preyent , the ' occurrence or recurrence of 'abuse and/or 
, l.).egl,ect .• : i 

.",; , f " .. -: ... 

D: , ',' The" Emergency Protection Order may include ' any relief 
perfnitted" ,b y <, § 'leIS of this Act and any ot-her relief neceSsary 
to ' ·p:t.ev~nt , f ,urthe'r abuse and/or neglect. 

:. f ~ ... "7 ( ' ~;f' :: :~ . ,11. 

:- ", ," Er. >:~The '"~offi'bial or officer shall record the order on an 
Emergency " Protection Order form and, by 4is/her signature, 
certify _ ,that t:the writing is a verbatim transcription of the 
judge's ,' ,order. ' The certification of any such official or 
officer shali be prima facie evidence of the validity of the 
order. 

F. The "official or officer shall then, give ,a copy of the 
order tothe 'prot.ected party, and serve a ,coPy , of the order on 
the restrained :person . 

J ",-1 , 
.... 1' ~ 

'.' G,,· ,' The " originals 
Prote~tion ' 0rder ~ shall be 
a '. m'. the i ,ne~t .. '(96il~t day. 
-: ~ . ~" '.'~' ~'.t.~~ .. _. ,0':" ;~ ~' .-:' ._ . . _ 

. ~ ~ . ~ :: ' . ~~ .' ~~.;· ·t 

.l : . ' ., . ' 
: 

of the Application ' and , Emergency 
filed with the Court no , lat er than 9 ,,, -.. 
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. , H.. The : Emergency Protection Order shall expire no later 
than the close of the next Court day after its issliance, unless 
the issuing judge indicates otherwise. 

§ '~914. , Teinp9raryprotection orders, ex parte 
.' 

. " . -'. .- f . 
A. "Petltlon, motion and order. 

~ . . 1. ppon ~ the filing of a Petition for Adult 'Protection 
Order , , ~!jd. Mption for Temporary Protectlon Order the Court 
sHail.l ' immediately grant to deny the petitiorier's' Motion for 

, 'i'emp6raryprotection Order without a hearing or notice to 
the '~ respondent. The court shall grant the motion if it 
determines that an emergency exists . 

. . : . . 

a.A petitioner shall demonstrate can emergency by 
showirigthat: 

i. the respondent recently committed acts of 
abuse ' and/or neglect resulting in physical or emotional 
injury ' tQ ,'the petitioner or another victim" or damage to 

' proper~Yi or 

ii. The Petitioner or another victim is likely to 
suff,~:r harm if the respondent is giyeri notice before . the 

: {~ issiu.~ncet of a protection order. " 
~~ ,. ~;~: . -' .. ~ ., .. ~ ... . ' . .. ~ .. . . . .. . . 

: ' ~ '.' b .t( Evidence proving an emergency " situation may be 
' based,' '\6nthe petition and motion, police reports, 
affidavits, medical records, other written submissions, or 

'. the victim's statement. 

c J The Temporary Protection Order may include any 
relief , permitted by §1915 of this Act and any other relief 
necessary to prevent further abuse and/or n~glect. 

'" -
" ' d. ;'Tne, Temporary Protection , Order ' shall direct the 
respondent . to appear at a hearing to show cause why the 
Court ' sho'uld not issue an Adult Protection Order. 

,~ . 
" " e. ~ ,',Upon issuing the Temporary PrQtectioi1: Order, ., ' the 

Co'll:i:-t ' .~~llall S immediately provide notice to the respondent 
aridnotlfy ,Law Enforcement and Office of the ProseGutor of 

, the order' under §1919 of this Act. ,., 

·5·." . 
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', ' ~ " ·~ 2/:,~if' th~ court finds that an emergency does not exist r 

the Court : shall deny the petitioners Motion for a Temporary 
Protection Order and schedule a hearing on the Petition for an 
Adult Protection ,order. 

a. 'rhe Court shall schedule the hearing within fifteen 
(15) . days of the filing. 

b. The Court shall provide notice to the Respondent 
~ccording0 to §1919 of this Act. 

:L . The,: '(!ourt shall give a Motion for temporary Protection 
Order .' priori ty; oyer all other docketed matt,ers and,· shall issue 
an ordet~ grant:;Lrisf or denying the m09tion on the day it is fifed. 

" . '. , . . ~ 

, r" ~"'~~' 
' .. :: ;:. ,:~ 

. ~ ~ ~' " '. ". ., ' " ,:. " 

§ - 1915. ' Ex,p~rte relief 

~ - Any ' Emergency Protection Order or temporary Protection 
order , granted without a hearing may include the following 
relief: 

1. No further abuse and/or neglecti 

2. ' E:xclusively possession of the residencei 

", 3 . . Stay awaYi 

: 4 :~No contact i 
# : ' , , " 

, _, .:~; . :,: ,, 5 :~<.f~m'e{:liate temporary custodYi 
"':;~' '~~': 

, , 
, " ' 6 ,',:·. Possession of personal propertY-i 

., ' 

-7 .. 'Npn-disposition of property; 
" / . ~' c . 

/d 8 ~_ ,: Law : Enforcement supervision of rEf turn -to residence 
and/or removed of the perpetrator; and 

9. Other relief. 

.' , 
, .. : -

.. ~ ~ . ~: '/' 
?.;.,-
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§ 1916. Hearing 

. ' A.~ The. Court shall schedule a full hearing within. fifteen 
(15) ' days : after granting or denying a Temporary Protection 
Order. 

1. The respondent may move the Court to dissolve or 
modify any Temporary Protection Order· within those fifteen 
(15) days. 

2 .:. The respondent shall give at ' least five. (5) days 
notice to · the motion to the petitioner. The, Court shall 
giye 'p:r:ioribyto such motions. 

,,.. : :-'.~ _ ,,' r~,' · ' . . ;-' -!! 

;.: '~-:I ' 

B. . lithe petitioner fails to appear ,at the hearing, the 
court ; may , continue the hearing for up to fifteen (15) days, or 
dismiss. ~, c~the!' i petition without prejudice. Any Temporary 
Protection Order shall remain in effect during the continuance. 

C~ . If ~· ~the respondent fails to appear after recei ving 
notice, the hearing shall go forward. 

D. I :f ,: aft~r a hearing, the Court finds by a 'preponderance 
of , the evidence that the alleged abuse and/or neglect occurred, 
the Court .. shall issue an Adult Protection Order. The order may 
include the relief granted in any Temporary Protection Order and 
any additional relief that the Court deems neces.sary. 

E o".":t\r'o: :A:'4u:lt' :' p~otection Order shall be issued without notice 
to th~ res:gohdent and a hearing . 

. ' ·f· ': ! ..... _ 

, F. '~; ·/A ":.h~ar{~g held pursuant to this Act will be closed and 
confidenti:al.~; r~ Only individuals essential to ,. the 'matte,y before 
the '"court . 'maye' '~attend or observe the hearing. No person who 
attendl? . or .testifies at such a hearing shall reveal. information 
about the / hearing unless ordered to do so by the Court 0 The 
hearing shall be conducted pursuant to the Navajo Rules of Civil 
Procedure . 

. Go. The 'court" may hear testimony from ' ·inter.ested p~rties to 
determine , the :. basis of the allegations and the appropriate 
interventions to prevent further abuse and/or neglect of the 
vulnei"able"'adul to Interested parties may include: 

\ .... . , -'" 

~ ~: 

'''!-./: I' , 
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, 
2. ' The representative of the agency or the person who 

filed the p~tition; 

3. The investigator; 

4 . Family or caregiver (s) of the vUlner'abl'e adiil t i 

-~ -; 

. 5. " ,' Medical' providers (including but , ' not limited to 
physicians, ' medi<;:al social workers, community or , public health 
nurses, ', and~.';9th~r practitioners), who are ' familiar with" the 
vulneJ;;;aJ;)le< ~duit,s medical condition; and 

6. -, .Otfier , caregivers. 

H. , The. Court shall order appropriate services to protect 
the vulnerabl,e ' aq.ult from abuse and/or neglect ,consistent with § 

1918' of thi~Act. 

§ 1917. Adul.t , Protection Order; Prohibited Defensel:? ' 

"" A. ,A ~:eet.itioner shall not be denied rel,ief under ' this Act 
because :' 

-;:" . 

' l.ije/she used reasonable force in self-defense against 
thg ' re'spppdeht; 'c ' 

~{~<.':~. ~;+ ~" .~~/4' ' 

, " 2.: , J1e/sh~ has previously filed for a protection order 
, b.n~sub$equently reconciled with the respondent; 

-'1 

a .. ' ; H~/she has not filed for divorce, if mp.rried to the 
, . respondent; ' ',or 

4. The respondent is a minor. 

B., The , following shall not be considered a defense in a 
pioceedingfor the issuance or enforcement 'of a protection order 
under thisA-ct". 

"<; " 

, 1:-f~ Intoxication; 
, 

r,~~,, 2 ; ?$p'6us~1 immunity; or 
, ; .: ' ~: - ' . ) - . ..-' , ". . . 

3: ,t:p'rovo,cation. 
,,' ' ., iY! 
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, " p.,' 
§ 1918. Available Relief 

If ' the 'Court finds that a Vulnerable adult is abused and/or 
neglected, the Court shall issue an Adult Protection Order that 
addresses the following: 

. ~ . 

A. , .Removing "the perpetrator from the homei c. 

B. ' PJ;oviding necessary care for the vulnerable adult, 
includIng spec,ifying a caregiver or agency that can provide 
necess'a:rT ' ,p,eisonal care services to the -vulnerable adult' in 
nis/herLh9me'::;Or other least restrictive alternate. 

c. , .' I:~ :,')ill ' 'other least restrictive aiternati yes have been 
exhausted ,and ,the situation requires, the Court order may remove 
thevuinerable, adult from the abusive and/or neglectful 
'situ~t~on ' for , no ' longer than fourteen (14) day~ during which the 
Division shall develop a plan for services that enable the 
vulnerable' adult to return to his/her home or other location. 

D. ' Restr~ining the perpetrator from co:g.tinuing such acts. 

' " E. , Req~i'ring a perpetrator or vulrterable adul·t's family or 
caregiver(s) .orany other person(s) to account for the funds and 
property of ·;; the vulnerable adult. 

'-
< F. >. R,e@ir2ing appropriate evaluation'! and counseling' as 

needeo.,:Lf'or <"· tJ:ie :'perpetrator to address issues that may' have 
caused or ,contributed to the abuse and/or neglect. 

: .... . 
.. ~ ... , , 'J .~ .' 

G. ,, ;Appointing, pursuant to 9 N.N . Co' §801 et ~ seq., a 
represE:ntative'J pr , 'guardian for the vulnerable adult, or his/her 

. (' 

H. Ordering Protective Services to prepare a plan to 
deliver adult protection services which provides the least 
restricti ve " a), ternati ves for services, care,-: .treatment, or 
placement consistent with the vulnerable adult's reasonable 
c!;l.oicE:s ,an(:l ,needs . 

1::.-:' Th~e: "Court may order the respondent to' pay nalyeeh to 
compensate the- petitioner for the losses suffered· . . as a direct 
result .~. of, - t:~~h-e ' 2respondent's acts of abuse' and/or-neglect., 
inc1uding.;· .e'1:)utnot limited to, medical expenses, loss- of 

.. : ... ,,::., ;. ... 

'. 'j ', 
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L::2"· · :~<~ .. ,/.;:' 
~a:rri£~~~ ~' or _qther' income, cost of repair or replacement , of real 
or personal.-' <property, moving or other travel expenses, and 
attornet'i' ~~e~; 

-I 

'-;: J. The' c6~rt may 
possession , of personal 

order the respondent to give 
property to the pet{tioner 

temporary 
or victim 

including 'automobiles, checkbooks, keys, documents, and other 
personal property; 

'. oi both 'parties not to K. , -The ,Court , may order either party 
transfer r enCumber, or otherwise dispose 6fspecitied ' pr6perty 
belonging ' t 'obr for the benefit of the v:;ulnerable adult; or 
mutuai~y O"'Ped or leased by the parties. 

, L '.Tq:': a,ssure compliance with any court , order, the c,Qurt 
m.ay,,:~eqUire';:',:the 'respondent to post a bond, deposit money with 
the :d6"4it>" ,or. /' pl'edge property as security. ' Upon determining 
that )~ the;j :r;:eJ~ponElent has violated the or'der ,tne Court may 
require p,ayTI!;ent or transfer of the bond, money, or property to 
the petitione:r;" vulnerable adult or to the Navajo Nqtion. 

Mo;' , Tbe', ' Court may g:rant such other relief -as it deems 
necess,ary. , 

.; 

§ 1919. - Service of process 

A. ' uEon, 'entering a Erotection order unde'r this 'Act, the 
c6urtshall' ;immediately; 

1. Prov;i.de notice to the resEondent. 
.. , ')';-

h. ";'?,If" J: :/ ,~~l < The Court clerk shall hand i a ,eliver any 
;r'T Pr~,t'e_6ti~n order, Eeti tion, ' motion" summons, notice of 
,,:~ ~'t\" heai;ing; " or other documents filed with the ':'Court:, to the 

/ 

"- prope-r person (s) for service upon the respondent~ 

' -

" 
.~'< :: 

- b. Any Law Enforcement officer, court 
member of the Office of the Prosecutor 
aEEointed Erocess server may serve process 
Navajo Nation in a proceeding: under this Act. 

officials, 
or court-
within the 

c . - Service outside of the Navaj 0 Nation shall be 
cottlEleted according: to Rule 4 (e) (2) ' Qf "the Navajo Rules 

, of Civil Procedure. ", 

/ '. 

.' " -
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d :' If personal service cannot be made, ' the Court 
. , maY),':, #erve the respondent by cerfified :mail, return 

. , "':'":;--"#/' rec¢ip.t requested. The return receipt, .. when" :re~eived by 
:: .: the':' 'Court, shall constitute prima > facie, . evidence that 

. ,. -theL r:=spondent received notice of proceedings . 
.. , 

·2. ' ' Nbtify law enforcement. The· Court. clerk shall 
, ' provide - / a copy of the protection order . ·to . the ' police 

depar.fment (s) with jurisdiction over the residence of the 
peti tioner; and over any other address'es listed in the 
order. 

B. Law Enforcement 

1 '. ' Upon . receipt of documents pursuant to §1919 (A) (1) , 
personally" serve the documents upon the respondent immediately. 
Service of . pr6t~ection orders shall take"" ., priority over all 
routtne~ .. ~ poltc~E{{. btisiness. - ~ 

. 2~ . . . :. TJpob: ' receipt of a protection " order . , pursuant to 
§1919 (ArCI') ~ J file the order in a protection order registry. 
Each Navajo Nation Police Department shall maintain a registry 
of all ' protectiQri orders. The orders shall be 'indexed by the 
names9f ;both' the' petitioner and the respondent: . 

f ;" 

§ 1920. Duration of Adu1t protection orders 

A. A 'protection order shall be effective upon the 
respondemt · as soon ' as he/she has knowledge of the order. Verbal 
comm~nicati'6n . of the existence of a protection ' order ' shall 
constitut:e' ~s,ufficient notice. 

B·. A ... t 'emp9rary Protection Order shall , remain in et:fect 
until :",tpe ,:- QQ.-urt : 'holds a hearing and issues an ·Adu'l ·t ' Protection 
Order.; or .1irttil :'··the Court dismisses the petition . ... 

J -'. ". ; : ~ . 

. c .- ,' "'ATI~ ':~use Protection Order ~ shall remain in 'effect for no 
longer \than ~1iYVo (2) years, unless otherwise modlfied by the 

.... ;: 

court. ,' . . ( 

D. "Rene{wal, extension or modification of protective orders. 

,-.• 1. 

.",: 
~ " . ' : 
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,f' ,i. ' The ,petitioner may petition the Court to , renew or 
ext:end,; ' a , protection order at any 0 time before its 
expirat i on. In an emergency, the Court may issue an 
extension or renewal ex parte pursuant to, the provisions 
fOl;- ex ,partee relief set forth in §19l5 04: this Act. 

" ~"~:'<:'i~,:,'f' ~j?ori motion by a party, the Court ~ay 
'protec t ,{on order upon a showing of unforeseeable 
or ' changed circumstances. 

modify a 
problems 

§ 1921.; Vacating 'Protection Orders 

A. A :p'arty who wishes to have a protection order vacated 
must move the Court for such an order. A pr.ote~tion order shall 
be vacated dnly by court order. 

" B. '. ,' tn ,determining whether ' or not to __ vacate , a protection 
order', the . ~ C6urt shall consider the following factors. 

' l,.;{' Wh~ther either or both of~'; the parties ,have 
complet'E:~(j: cQurt ordered counseling and provides proof of 

.,., 

have changed so as to 
remove the possibility of abuse and/or neglect of the 

~ pe~itioner by the per petrator; and 
-" =, " 

- i 

3. ' Any other factors the Court deems relevant. 

c. , The. court clerk shall provide a coPy of any subsequent 
order to Law :,Enforcement and Office of the Prosecutor to whom a 
copybf . the original protection order was delive'red under§19l9, 
herein. ~; , " , . ~, ,;. 
.; '" 

D.; ' All Navajo enforcement agencies shall enforce ' any 
protection,:or,de'r ?, that has neither expirea. ~ nor been vacated, 
regara::t~s_s ~ bf: the · .current status of the parties' rela:tionsh:Lp. 

:' .. '::' 

§ 1922. Viol~t.ion of protection orders 
:/ .. J. .-

A.' , Criminal '·violations. 

' ; 
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1~ ' If, after receiving notice of" a protection order, 
t,he respondent disobeys the order, he . or she commits . the 
offens~:;'.:6f ' interfering with judicial proceedings. The Ccurt 

' ma~F 'i ·efer , such viclations to' the Office of "the prcse<;!utcr. 

-- ' 2 ~ ' A Law Enforcement officer with knowledge cf the 
viclaticii.' shall immediately arrest the ' respcndent if there 

" exists ' probable cause to' believe that he/she , has violated a 
protection crder. The respcndent shall be arrested whether 
or not such violaticn occurred in the presence cf the 
officer. The viclation shall then be referred to the Office 
cf the prosecutcr. 

B. Ccntempt . ' of court, fcrfeiture of bond, money, cr 
p~cperty. 

1; Any person who has reascn to' beli-eve that the 
respondent ', 1).as viclated a prctection qrderor · has refused 

. to~< c~rh,·'·,out. a judgment, order, cr condition imposed by the 
t::.ellrt ': may ,move the Ccurt fcr an Order to ' Show Cause .. ' 

2~ , .The Court shall hcld ' a hearing within fifteen (15) 
days '-: :t6" .determine whether the respcndent- had' knowiedge cf 

' the ' prote2'tibn order and violated 'it or refused to carry 
out ' any' judg1nent, crder, cr condition. 

3. ' If the Court finds, beyond a ' reascnable dcubt, 
that the , respcndent had kncwledge cfthe protecticn crder 
and violated it, the Court shall hold the ' respondent in 
crim.l.nal ; contempt of court. The Court ",' may . punish . the 

, respondent with impriscnment of up tocne hundred eighty 
'(180) ' days, a fine cf up to two hundred fifty dcllars 
($250; 00) , cr both. Further, the " Court . may ' require 
~o':J:;"Jeit·1i-r.~ . Qf ·· any bond posted, money deposited:' or property 

, p.lgdge,si':;-: as ' ; securi ty to' ensure ccmpliance" w:t'th the '·crder 
,: {lria~r' ~:§l$ t~8 · . . ' 

4 > _,' If the Court finds, by a , preponderance. of the 
evidence,'? , that an individual has refused to carry out a 
judgment / ·' order or ccndition imposed ' b¥ the Ccurt, the 
courttnay hold that individual in civil c'ontempt of Ccurt. 
To compel the individual to' carry cut the judgment, crder, 
or condition, the Court may incarcerate that individual fcr 
up to one hundred eighty (180) days cr impcse such cther 

"i : . 

-----~----
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" 

peri~lt-tes'~ , ~s the Court deems necessary> to compel 

C. HeaYings on alleged violations of protection orders 
shall be- ,."e:X:pe'dlted, 

. " 

§ 1923. Comity 

A. Any protection order issued pursuant to this Act shall 
be effective' throughout the Navaj 0 Nation.· 

B. , A Navajo Nation Court shall issue an order recognizing a 
foreign ,: orcieJ::' and according it comity if the following findings 
are made: -, 

'" ",,; 

l:.-;_~~' :rn:e;t<f6reign court had jurisdiction overtne,partie~' and 
subje~t*niatt~f:' ~ , " . 

2. 'Due: .process was provided to all interested, persons 
partic±patlng ;~~ the foreign court proceeding; ;,and 

3 ,.' The foreign court proceeding did not violate the public 
policies 1 ·customs 1 or common law of the Navajo Nation. 

C. Once recognizedl a protection order shall be enforced as 
if it were' an~ prder of a Court of the Navajo ' Nation. 

~ ; " 

§192 4': . Peacemaking 

. Whenever,'. the Court determines that 'an Adult Protec;tion 
Order ~,._$hQu]J~t' t be)" issued l it shall discuss with 'i-the involvea 
parti~t:3'i; "t 'h.e./ ·."9Ption of referring the case to the Peacemaker 
Program. Such referral may be part of an Adult Protection Order 
and reqUi're> _,:the consent of · the vulnerable adult ' '. and . the 
respond'ent. ·: ' Upon referral 1 the Peacemaker .Program will attempt 
to resolve (:onflicts among the parties 1 the-ir families 1 

caregiver (~-)- I'; and/or other interested parties ' using' traditional 
methods and -in accordance with Peacemaker Program' rules. 

**** 

.... .. ,.: 



c 

~ . . : 

Sectionk', 5' .,: S~i~ctive 
" ~; .,/. ~;~; : : ' ,- " : ," . 

, ;;, :<t. .( ~ : ~. / ' .-

CJA-02-12 

Date 

, ,The amendment s 
• : • - , :1" 

enacted herein shall be effective pursuant 
to 2 N.N.C ~ · §2~1(B) . 

. f:' ~ . .,. ~:. . 
.' :;.: ..... 

Section 6.Codifi'cation 
: ; 

The provisions of the Act which amend or adopt new sections 
of the Navajo Nation Code shall be codified by the Office of 
Legislative, Counsel. The Office of Legislative , Counsel shall 
incorporate such amended provisions in the next codification of 
the Navajo Nation Code. 

- " 

SectioIl ' 7 . ,Saving Clause 

Shpuld c ,,(~my provision of this Act be c:i:etermined invalid by 
the 'Na'Y~J .c5 f:N~tiori. Supreme Court/ or the District Cburts o'f the 
Navajd "Natioh' .:without appeal to the Navajo Nation Supreme Court/ 
those'! 'pro-i;rHiJollS ,1 < of the Act which are not determined invalid 
shall iemc:ii~~ ,the law of the Navajo ·Nation . 

. if ,. 
-? 

CERTIFICATION 
. ,~. 

, I· 'hereby certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called' meeting 
j.n Window , Rock/ Navajo Nation (Arizona) at, which a quorum was 
present ~ and that ,the same was passed by a vote of 21 in favor 
and o ' opposed! ' this 24th day of January 2012. 

( '" 

... . " ~ " " 

- -'!: 

"'!;: . 

Motion: CharIes ,Damon/ II 
Secohd:' · Ecimund Yazzie 

.. .. . "'~, . 

' . 

Speak~r 

Council 

Date ~ . 
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ACTION BY THE NAVAJO NATION PRESIDENT: 
.' ~. 

. ' . 

1. 1;, heFeby sigp into law the foregoing 
. leg~s .1~~±9n J pursuant to 2 N.N.C. 

"~ !~~f65' ,!'~S)~:1) 6 aJlr this 2012. day 
- " : i" ; ~':~_. ' . ' • 

. ,, -

Beti .! Shelly, 
. ' Navajo 

2. I hereby veto the foregoing 
legislation , pursuant to 2 N.N.C. 
§10qS (C) (11), this day of 

2012 for the reason(s) 
express~d" in the attached letter to 
the Speaker. 

.~- , ~,<-. c.B:en ::Shelly I President 
, . ,',' ~ Nav.aj 0 Nation 

.. 
, ., 
• <;:. 

" 
~: . 

", " :-

.', f : 

.. ~_ . 2~' :~< 
" r. 

, " ~. ' 

'-, ',-., f . . ' t 

. . ;". 

:.::. : .-
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Mr. Speaker, 

LAW AND ORDER COMMITTEE 
22nd NA V AJO NATION COUNCIL 

FIRST YEAR 2011 

COMMITTEE REPORT 

The LAW AND ORDER COMMITTEE to whom has been assigned: 

NAVAJO LEGISLATION NO. 0398-11 

AN ACT RELATING HEALTH, EDUCATION AND HUMAN SERVICES; LAW 
AND ORDER; NAA'BIKIYATI; AMENDING TITLE 9, §§1901-1925 TO ENACT 
THE NAVAJO NA nON VULNERABLE ADULT PROTECTION ACT OF 2011 . 

(Sponsored by Danny Simpson) 

Has had it under consideration and report the same with a recommendation that it DO 
PASS, with the following amendments: 

Page 4, Line 9, Insert new "J". "Law Enforcement" is the Navajo Nation Police 
Department", and rest of the paragraphs renumbered accordingly. 

Page 8, Line 6 § 1909 - strike "Vi/ho may file a petition." and insert the following "Filing 
a Petition." 

Page 8, Line 7, Insert paragraph "A." The existing language "The Navajo Nation .... " 
remains the same. Thereafter, insert the following new paragraphs. 

B. A petition shall be filed by the Prosecutor on behalf of the Navajo Nation. 

C. Any person who has knowledge of the facts alleged or is informed of them and 
believes that they are true, upon information and belief, may cause a petition to be 
initiated by the Prosecutor alleging that the vulnerable adult has been abused or neglected 
by this Act. 

D. A vulnerable adult may file a petition Pro Se consistent with § 1913 . 

Page 8, Line 11, insert a new §1910 Legal Intervention. 

1. The Office of the Prosecutor will review all referrals and determine the need for 
intervention: The Prosecutor shall determine the type and level of intervention on each 
case within ten (10) working days, unless further information is needed. The Office of 



c 
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the Prosecutor has sole discretion in the decision to initiate legal proceedings in the 
Courts, on behalf of the Navajo Nation. 

2. The Office ofthe Prosecutor shall coordinate with Law Enforcement and/or Division 
to ensure all factual information has been provided, including information contained in 
§ 1906 and § 1907. Said information shall be obtained from the victim, witnesses, and 
perpetrator/suspects. 

3. The Prosecutor will communicate with the vulnerable adult and/or the family. 

4. The Prosecutor will ensure the victim is provided with Victim Advocate Services. 

5. In the event of insufficient evidence, the Prosecutor shall coordinate with the 
appropriate agents to continue the investigation and obtain the evidence/information. 

The rest of the paragraphs thereafter are renumbered accordingly, including all the 
references to paragraphs also renumbered accordingly. 

Page 11, Line 23 through 26, beginning with (1) each relief is to be established as 
separate paragraphs in order be consistent with the rest of the paragraphs in the 
document. 

and therefore referred to HEALTH, EDUCATION AND HUMAN SERVICES 
COMMITTEE. 

Date: September 29, 2011 

The vote was 2 in favor and 0 opposed 
Motion: Alton Shepherd 
Second: Duane Tsinigine 

Respectfully submitted, 

e, Chairperson 
Law and er Committee of the 
22nd Navajo Nation Council 



The Legislative Branch 
F ' Navajo Nation 

Johnny Naize 
Speaker of the NOl'fljo Nation Council 
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22nd NAVAJO NATION COUNCIL - FIRST YEAR 2011 

The HEALTH, EDUCATION AND HUMAN SERVICES COMMITTEE OF THE 
NAVAJO NATION COUNCIL to whom has been assigned: 

LEGISLATION NO. 0398-11 

Has had it under consideration and report the same with the recommendation that it 
DO PASS with no amendments, 

And therefore referred the same to the NABIK'lyATI COMMITTEE OF THE 
NAVAJO NATION COUNCIL. 

Jon than Hale, Chairperson 
Health, Education and Human Services Committee 

Dated: October 12, 2011 
Motioned by: Honorable Dwight Witherspoon 
Seconded by: Honorable Charles Damon 
Vote: ~ in Favor, ~ Opposed and _0_ Abstain 
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The Legislative Branch 
(- ' Navajo Nation 

Johnny Naize 
Spealur of the Navajo Nation Council 
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NAABIKI'YATI' COMMITTEE 
22nd NAVAJO NATION COUNCIL 

Committee Report 

The Naabiki'yat(Committee to whom it has been assigned: 

LEGISLATION NO. 0398-11 

Relating to Health, Education and Human Services; Law and Order; Naabiki'yati'; 
Enacting the Navajo Nation Vulnerable Adult Protection Act of 2011 

Has had it under consideration and reports the same with the recommendation 
that it DO PASS with Law and Order Committee's amendments. 

And therefore referred the same to the NAVAJO NATION COUNCIL. 

Dated: November 23, 2011 

Motion: . Honorable D'avid Tom 

Second: Hon6rable Dwight Witherspoon 
Vote: 16-0 
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